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NATIONAL ASSEMBLY
OFFICIAL REPORT

Thursday, 21t August, 2014
The House met at 2.30 p.m.
[The Speaker (Hon. Muturi) in the Chair]
PRAYERS
PAPER LAID

Hon. Gethenji: Hon. Speaker, | beg to lay the following Paper on the Table of
the House today Thursday, 21% August, 2014:-
The Report of the Departmental Committee on Defence and Foreign Relations---

(Technical hitch)
STATEMENTS

Hon. Speaker: Hon. Members, before we move to that response from hon.
Kamama, | wish to recognise the pupils from M.M. Shah Primary School from Mvita
Constituency in the Speaker’s Gallery.

(Applause)
Hon. Asman Kamama, you are giving a response.

NON-DEPLOYMENT OF DEPUTY COUNTY COMMISSIONERS
IN HABASWEINI/WAJIR SOUTH SUB-COUNTIES

Hon. Abongotum: Thank you, hon. Speaker. My Deputy, hon. Alloys
Lentoimaga will handle this Statement. Thank you.

Hon. Speaker: Is he here? You have delegated to somebody who has chosen to
do other things.

Hon. Abongotum: Hon. Speaker, | will proceed.

Hon. Speaker: Yes.

Hon. Abongotum: Hon. Speaker, this is a Statement from the Cabinet Secretary
in charge of Interior on a matter that was raised by the Member of Parliament for Wajir
South Constituency, hon. Abdullahi Diriye who wanted to be given a full Statement
regarding non-deployment of deputy county commissioners in Habasweini and Wajir
South sub-counties.
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Hon. Speaker, the hon. Member sought to be informed on the reasons why the
Government has not deployed those officers. It is true that both Habasweini and Wajir
South sub-counties currently have no substantive deputy county commissioners and are
run by Assistant County Commissioners formerly referred to as the District Officers
(DOs) in acting capacities.

Hon. Speaker, this has been occasioned by a dire shortage of National
Government administrative officers in all cadres in the field of administration and
currently, as | speak, there are 77 to 50 assistant county commissioners in the whole
country against an authorised establishment of 1,450 officers, while the deputy county
commissioners are 219 against an authorised establishment of 289 sub-counties.

Hon. Speaker, the shortage of administrative officers is as a result of officers
leaving the service through natural attrition without replacement while others have lately
left the Civil Service to look for other jobs mostly in the counties and in the devolved
units.

Hon. Speaker, however, the Ministry, in consultation with the Public Service
Commission (PSC), is in the process of identifying suitable assistant county
commissioners to be appointed as deputy county commissioners and fill all the available
vacancies.

Hon. Speaker, the deployment of deputy county commissioners to Habasweini
and Wajir South sub-counties will, thereafter, be considered alongside other vacant sub-
counties.

Thank you, hon. Speaker.

Hon. Speaker: The Member for Wajir South Constituency, Abdullahi Diriye.

Hon. Mohamed Diriye: Thank you, hon. Speaker. Hon. Chairman, can we have-

Hon. Speaker: That is not the way it is done here. You cannot ask him a
question directly.

Hon. Mohamed Diriye: Hon. Speaker, can we have timelines because it is now
more than two years and the two sub-counties do not have substantive deputy county
commissioners. So, could we, maybe, have a timeline because those are frontier districts
which have security problems and lacking substantive deputy county commissioners is
really hampering provision of basic services and co-ordination of the National
Government? Could we have an exact timeline on when we can expect the deployment
of the deputy county commissioners?

Hon. Speaker: Hon. Ibrahim Abass.

Hon. Abass: Sorry, hon. Speaker. | did not realize that | had made a request.

Hon. Speaker: Or you are joking with the gadgets! You are playing around with
them.

Hon. Abass: Hon. Speaker, now that | got the chance, I think I can still ask a
further clarification. | want to say that this is a common problem throughout Northern
Kenya. In fact, those are the places where we should actually be having deputy county
commissioners because of the current security situation in those counties. So, apparently,
all those stations, actually in Northern Kenya, are manned by District Officers (DOs) and
even the Officer Commanding Police Division (OCPD) and the In-charge of the
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Administration Police (APs), feel somehow, in terms of ranking, that they are their
juniors and they are the ones who ought to be chairing the security committees.

Thank you, hon. Speaker.

Hon. Speaker: Hon. Bare Shill.

Hon. Shill: Thank you, hon. Speaker. Recently, we heard an executive order
from the President where County Commissioners were given powers and we know very
well that security is not a devolved matter; it is for the National Government. We also
know that area is bordering with Somalia and two years ago, some officers who were
issuing ldentification Cards (IDs) were abducted by Al Shabaab. Knowing that kind of
history, why did it take the Government so long to take that matter seriously and post
officers? | will ask the Chairman to tell the Government that they should do that
immediately because of security risks.

Thank you, hon. Speaker.

Hon. Speaker: Hon. Kamama.

Hon. Abongotum: Thank you, hon. Speaker. The Member for Wajir South, hon.
Diriye, sought for some timelines on when those officers are going to be posted. | wish
to inform him that the Ministry is fast-tracking the recruitment — and, of course, in
consultation with this Committee and with the Public Service Commission and other
players - to ensure that there are funds to recruit those officers and post them to Wajir
South, Habasweni, ljara, and even Bura, where | used to be a DO in the 90s and Fafi. So,
that is being fast-tracked and as a Committee, we have taken it very seriously.

On the issue of the increase of powers of the County Commissioners, this was
done by the President to enhance authority and give them powers to actually prosecute
matters dealing with security. | want to assure all hon. Members and the entire House that
this issue is being taken seriously and once those officers are employed - because | have
told you of the shortages or variance - we will post them countrywide, all the way from
Lokichoggio to Lunga Lunga.

Thank you, hon. Speaker.

COMMUNICATION FROM THE CHAIR
APPRECIATION OF SCHOOL PARTIES IN THE GALLERIES

Hon. Speaker: Well, before we move to the next response, allow me to recognize
the presence of pupils from the following institutions:-

a) AIC Sochoi Academy in Nandi Hills Constituency.

b) Mfariji Primary School in Meru County.

c) Chemilil Factory Primary School, Kisumu County — Muhoroni Constituency.

d) Precious Hope School — Kisii County.

e) Shakina Primary School — Bungoma County.

f) Errand School from Kericho County.

g) Menwe Primary School — South Imenti Constituency — Meru County.

h) Uphill Junior Kilobowen School — Nandi County, Emgwen Constituency.
Hon. Speaker: Hon. Aluoch.
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Hon. Aluoch: Thank you, hon. Speaker. Visiting the National Assembly by
anybody or any institution is a very important and gratifying affair. | am sure the young
men and women who are here are very happy about it. Now, that Parliament is having
the Public outreach, could it be in order for you to propose to the Chair that the Public
Relations (PR) Department of the National Assembly be instructed that, when institutions
are being introduced, the Members representing those who have come stand up to be seen
by Members in the House?

Hon. Speaker: Well, it is a good proposal, but it is fluid with some danger. That
IS because we do not know how much time there is for giving instructions, by the time
they get seated in various places. But, it is a good proposal worthy exploring.

(Resumption of Statements)
STATUS OF NYUMBA KUMI INITIATIVE

Hon. Asman Kamama, you are still the one responding to the next?

Hon. Abongotum: Thank you, hon. Speaker. On 3" July, 2014, the Member of
Parliament for Mvita Constituency, hon. Abdullswamad Sheriff Nassir, requested for a
Statement on Nyumba Kumi Security initiative. The hon. Member, while appreciating the
noble goal of the initiative, noticed that the Government was yet to formulate an
elaborate policy to sustain the initiative and remunerate village elders whom he noted that
supported the programme since its inception. The hon. members specifically sought
information on the following:-

(i) When is the Government intending to entrench the program in law through an
Act of Parliament or regulations; and,

(if) The measures put in place by the Government to financially cater for elders
involved in the programme, now and in the future.

Hon. Speaker, this is the response by the Cabinet Secretary:-

That Nyumba Kumi initiative is a strategy that seeks to redefine community
policing in terms of households in a residential court, an estate, a block of houses, a
manyatta, a street, a market centre, a gated community, a village or a bulla. The
objective of this initiative is to give effect to Chapter 244(c) of the Constitution and
Sections 96-100 of the National Police Service Act of 2011. The Government has already
developed a draft policy on community policing that is currently undergoing validation
process. The Government, however, does not have any immediate intention to come up
with any specific legislation on community policing as both the Constitution and the
National Police Service Act of 2011, have specific provisions that support community
policing and by extension Nyumba Kumi initiative.

Community policing is based on the principal of community-police partnership
that enhances sharing of crime intelligence. This partnership is voluntary. Whereas the
Government analogs the role of village elders towards the success of this initiative, it
does not consider any payment to local leaders including village elders who are
supporting the Nyumba Kumi initiative. Community policing involves members of the
society and not elders alone. However, the Ministry is open to consultations with
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Parliament on modalities for compensating village elders and other persons supporting
the initiative.

Thank you, hon. Speaker.

Hon. Speaker: Hon. Abdullswamad, you do not have your card?

Hon. Nassir: Thank you very much, hon. Speaker.

Hon. Speaker, once again, unfortunately, the Executive has failed us. The chapter
of the Constitution referred to actually talks about the objectives and the functions of the
National Police Service (NPS). | wish to note that one of the functions of the NPS is
complying with constitutional standards of human rights and fundamental freedoms;
training of staff to the highest possible standards of competence and integrity, and
respecting human rights and fundamental freedoms and dignity.

Sections 96 to 100 of the National Police Service Act, 2011 do not talk about the
Nyumba Kumi initiative at all. This particular Act talks about community policing, which
had previously been in every constituency. The reason as to why they came up with the
Nyumba Kumi initiative was to revamp security. The answer they have come up with
regarding giving something small to the balozis and the elders responsible for
implementation of the Nyumba Kumi initiative is that the Government has not budgeted
for it.

Hon. Speaker, with your indulgence, | will prepare a draft Bill for consideration
by this House since the Executive have failed to come up with something which will
ensure inclusiveness.

Hon. Speaker: Hon. Nassir, the last part of the Statement, on the first page;
suggests that there is a Draft National Policy on community policing currently
undergoing validation. Once the Executive is through with the exercise, the draft policy
will have to come to this House. It is important that before certain Bills with significant
impact on the country are passed, the House expresses itself on the policy aspect behind
them. Both you and the Committee Chairman did not look at the first paragraph of the
Statement. It creates something which is not correct. It says:-

“The objective of this initiative is to give effect to Chapter 244(e)

of the Constitution”.

The Constitution of Kenya, 2010 has only 18 chapters. So, Chapter 244(4) is
something unknown to anybody in their right minds in this country. So, | wonder which
chapter this Statement is meant to refer to. | think they wanted to talk about an Article of
the Constitution, and not a chapter. It is wrong that it should be allowed to stand as it is,
given that it is part of the record of this House. Maybe, the Chairperson can respond to
this bit.

Hon. Abongotum: Hon. Speaker, I am sorry for talking about Chapter 244. |
think the intention of the author of the document was to talk about Article 244. So, we are
sorry for that error.

Hon. Speaker, what hon. Nassir has raised is valid, but | want to remind him that
the Nyumba Kumi initiative is a paradigm shift from the way we have been managing our
security matters. Of course, we had the community policing in place, but it has not been
as effective as the Government wanted it to be. Regarding the Nyumba Kumi initiative,
we have benchmarked with the people of Tanzania and Ethiopia, where it has produced
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wonders. That is why the Government has come up with a draft national policy on the
same.

| just want to remind hon. Nassir that we can actually use a policy to implement a
government programme such as the one we are discussing. He is also free to generate
legislation because doing so is our work, as legislators; as long as it meets the threshold
for approval by this House. Let me mention that the initiative is actually recognised by
the National Police Service Act, 2011 and the article of the Constitution that | have
referred to. We also want to call upon hon. Members to support this initiative because we
want a secure country.

Hon. Speaker, on matters of human rights, | want to inform the hon. Member that
the Committee will share its stand with the Cabinet Secretary to ensure that no human
rights are violated at all.

Thank you.

Hon. Speaker: Yes, hon. Wamalwa!

Hon. Wakhungu: Thank you, hon. Speaker. | want to seek some clarification
from the Chairman of the Committee regarding the Nyumba Kumi initiative. We are also
aware that criminals have also formed their own “nyumba kumi” initiatives through
which they get to know criminals in each particular society. So, criminals in society “A”
gang up and attack criminals in society “D” because they are not yet known. So, in that
connection, | want the Chair to give us a cost benefit analysis. Much as the Nyumba Kumi
initiative has worked very well in other jurisdictions like Tanzania, is there any case
study he can give us in this country, so that we can do a cost benefit analysis to establish
whether there are benefits or criminals are forming their own “nyumba kumi” initiatives,
causing the situation to become even more dangerous?

Secondly, when is the draft national policy likely to be brought to Parliament?
Were all the stakeholders involved in its development? | have personally been heavily
involved in security matters. We have not been called, as Members of Parliament, to get
involved in the development of the draft policy. When are we going to get involved, as
the key stakeholders? When is it supposed to be brought to this House, so that we can
debate it? Lastly, talking of the Nyumba Kumi initiative, it cannot go without the village
elders, who play a very critical role. So, does the Government have any plans of
providing some stipend remunerations to village elders?

Thank you.

Hon. Speaker: Yes, hon. Abdullswamad!

Hon. Nassir: Hon. Speaker, to reemphasise this issue, the last time a policy
framework was prepared — which was done by an NGO — was in 2008. This country has
since shifted from that policy framework due to the way we have been affected by
various kinds of crimes and levels of insecurity. The Executive has talked of a draft
national policy on security, and in the process tried to slightly mislead the House by
saying that they have already considered it in an Act of Parliament when we all know that
the Act of Parliament they have referred to talks about something totally different. This is
a concept which is going to be borrowed and improved, but we should appreciate that it
has nothing new to offer. We already have existing community policing levels, covering
up to the constituency-level.
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Hon. Abongotum: Thank you, hon. Speaker. First of all, |1 appreciate the
scholarly manner in which hon. Wakhungu presents his cases or statements. But | want to
deny the claim that we have Nyumba Kumi that has been formed by criminals. | want to
confirm that we have gangs of criminals and they could be 18 or 20. We have those
gangs, but there is no Nyumba Kumi for criminals.

On the cost-benefit analysis; because he has referred to a case study; hon.
Wakhungu normally talks about methodology. He wants to have findings and deductions.
Therefore, we want to tell him that this committee and the secretariat on Nyumba Kumi
will meet sometimes next week and we will also consult widely. If we find that it is
imperative and it is prudent that we have hon. Members briefed on this programme, |
think we will organize a Kamukunji so that we call the Kaguthi Committee to come and
brief hon. Members on what Nyumba Kumi entails and what they intend to do.

Therefore, that will be done progressively, but the timeline is after thorough
consultations have been done on this matter.

With regard to village elders — in his place they have what they call Rigurus or
Omukhasa. If you talk about the wage bill, Sarah Serem will not entertain the idea. Now
that the counties are not cascading the employment of all administrators up to the level of
village administrators because of the bloated wage bill, the Government is not intending
to pay them anything. It is voluntary service because security is for all of us and it is for
the benefit of all.

Hon. Speaker, hon. Nassir wanted to know - and he said that the last time - when
we had a policy on this matter was 2008 and that he is for legislation. We want to try this
policy and if it does not work, then he is free to generate a legislation which I will be
ready to support and second when he does so.

Thank you.

Hon. Speaker: Well, hon. Abongotum you are still the man on the hot seat. The
next response to the Statement is either by you or your Vice-Chair.

Hon. Abongotum: The response to the Statement will be given by my able
Deputy, hon. Alois Lentoimaga.

Hon. Speaker: Yes, hon. Lentoimaga.

KILLING OF IBRAHIM ISAAC GUTU

Hon. Lentoimaga: Thank you, hon. Speaker. | am reading a statement for the
request made by hon. (Ms.) Halima Ware Duri.

On 16" June, 2014, the hon. Member for Tana River County sought for statement
regarding the killing of a minor; Ibrahim Isaac Gutu in Madogo, Tana River County. The
hon. Member alleged that the minor was forcefully whisked away to unknown destination
by three Kenya police officers who are attached to Madogo Police Station; using a
vehicle registration number KAR 317U. His body was found on 2" June 2014, dumped
in the bush.

Therefore, the hon. Member sought be informed on the following:-

1. The owner of the above mentioned car and the identity of the perpetrators of

the said killing.
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2. The number of culprits arrested and arraigned in court in connection with the
heinous killing.

3. Measures the Government has put in place to ensure that extra-judicial
killings by police officers do not occur.

In his statement, the Cabinet Secretary (CS) wishes to state as follows:-

On 1% June, 2014, at about 4.00 p.m. the body of Ibrahim Isaac Gutu was
found at Shaba Village near the police range with a gunshot wound on the head.
The hands of the deceased were also tied up together with rubber bands.

Police launched investigations immediately and during the investigations,
it was alleged that the deceased had earlier on been arrested by police officers
from Madogo Police Station and driven away in a Toyota motor vehicle
registration number KAR 317U. The deceased’s motorcycle, registration number
KMCYV 630 was found intact near the scene.

The motor vehicle in question KAR 31U is owned by number 77132
police constable Benson Mulinge who was attached to Madogo Police Station.

However, it is not possible to reveal the names of the suspected
perpetrators of this heinous act as the Case File Inquest No.2/2014 was forwarded
to the Director of Public Prosecutions on 6™ July, 2014 for perusal and advice.
Appropriate action will be taken against whoever is found culpable.

According to the CS, the Government does not condone extra-judicial
killings and further, the police officers are well versed with the law and are duty-
bound to conduct themselves within the confines of the law.

However, any officer who conducts himself, herself or otherwise, is
normally dealt with in accordance with the law.

Hon. (Ms.) Duri: Thank you, hon. Speaker. I am not happy with the
shallow information which has been read by the Vice-Chairman.

Hon. Speaker, the hon. Member wants to say that there are no suspects in
this case, according the report that he is reading. Constable Benson Mulinge is the
owner of the vehicle, KAR 317U. Actually, he is the one who picked the late
young lbrahim Isaac from the market in the evening. The boy went missing for
two days and on the third day, the body of the boy was found in a bush. The area
they are referring as a village is not a village. It is where the KDF askaris from
Garissa go for shooting practices. Therefore, it is not a village the way they are
putting it.

Hon. Speaker, the suspect in this issue, Constable Benson Mulinge, has
been transferred to Kelelengwani Police Post to hide the criminal or suspect
activities he had been doing in the area. | am not happy with this information and
if everybody is killed and such a small report is given out, I think we are heading
nowhere. We want justice to be done in the killing of the late Ibrahim Isaac.

According to me and the way | have understood the report of the Vice-
Chairman, independent investigation was not carried out by the Committee.
Therefore, the response is not satisfactory. | am not satisfied.

Hon. Speaker: Let us hear form hon. Dido, desiring to seek further
clarification.
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Hon. Dido: Thank you very much, hon. Speaker. This is a very serious
case. When hon. (Ms.) Duri lodged this statement in the House, she had a clear
purpose as to what action the Government should take. The clarification | am
seeking from the Vice-Chairman is if the complaints have been filed with the
Independent Police Oversight Authority (IPOA).

Secondly, I am wondering whether Madogo Police Station is the right
station to investigate that particular case. That is because from the Statement that
has been read to this House, actually that police station is culpable of the crime
that had been committed.

Hon Aden: Thank you, hon. Speaker. | wish to also seek further clarification on
this matter. This is, indeed, a very serious matter. It is an open extra judicial killing of a
civilian. It surprises and it is hurting a lot that in this day and age in Kenya, that kind of a
killing can happen. The area that is being described now - Madogo - and the range where
this child was found dead, is a place which | have very much knowledge about. That is
where we played when we were kids. There is no village in the range place. Hon.
Lentoimaga, who was once a District Commissioner there, knows very well that the area
being described and where the child was found shot dead, is on the outskirts of Madogo
Town.

Unfortunately, the police who are taken to Northern Kenya are the rude ones.
They are the crooks who are taken there as punishment. Unfortunately, majority of those
who will be serving there will be those who are thrown away to North Eastern on
disciplinary purposes.

| wish to seek a clarification. If it is clear that the owner of that KAR was a police
officer, the one who took the child away and the Statement confirms so. The child was
found to have been shot on the head with hands tied back. This is open police extra
judicial killing. That officer must be arrested and charged for murder. The entire Madogo
Police Station should be investigated to establish how such a thing could happen.

Hon. Speaker: Hon. Lentoimaga.

Hon. Lentoimaga: Hon. Speaker, | concur with the Members that this is a very
serious crime. Somebody has to be charged in a court of law for murder. It is also
confirmed that the deceased was found in a police shooting range, which is normally very
far from where the people live. So, the issue of Shaba Village may not arise. It is
mentioned also in the Statement. However, the Statement also states that an inquest file
has been opened. We should follow up and establish whether the inquest file has borne
any fruits. The Director of Public Prosecution should then give directions on who should
be charged. The Committee may follow up and ensure that this issue is concluded and
those who are culpable are arrested.

On the issue of IPOA, we have not been told in the Statement whether it has been
involved in this case. But when it involves policemen, then IPOA should be involved to
make independent investigations. The vehicle which took away the deceased is confirmed
to belong to a police constable. So, the police are suspects and an independent
investigation must be carried out by people who are not from that station.

Hon. (Ms.) Duri: Thank you, hon. Speaker. | have heard the report of the
Committee, but I am not pleased with the fact that the Committee is trying to hide
Mulinge and suppressing the rights of the deceased.
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Hon. Speaker: Hon. Ware, did you say that this Committee is hiding a
policeman? It is not right if you are saying that the Committee is hiding the policeman
because we may have to set up another one to investigate this one, if it is the one hiding
the policeman!

Hon. (Ms.) Duri: Thank you, hon. Speaker for the correction. It is accepted. The
expectation of the community is to confirm the police officer and what transferred during
the crisis. Secondly, if the said vehicle picked the late Ibrahim Isaac, then, what is the
next action from the Committee? We want to have justice.

Hon. Speaker: It is important to also observe that in the response, there is a clear
indication that an inquest file has been opened given as No.2 of 2014 and forwarded to
the DPP for his advice. It is necessary for the DPP to advice on matters of who is going to
be charged. For the file to have been opened, it means there are people who have
recorded statements. | am just giving this information gratuitously because that is what
happens. For the file to have been opened, it means there are people who have recorded
statements and those statements are going to be evaluated by the DPP and he might very
well recommend that certain persons be arrested and charged before court with whatever
offence that he may think is disclosed by the evidence available to him. But I think it
would be important, hon. Halima Ware, to keep in touch with the Committee, to make a
follow up and to find out what the DPP recommends. It is important, so that the matter
does not die like that.

The Leader of the Majority Party!

Hon. A.B Duale: Hon. Speaker, the Member for Rarieda is busy here talking and
he has now taken off.

BuUSINESS FOR THE WEEK COMMENCING
26™ 10 28™ AuUGuUST, 2014

Pursuant to Standing Order No. 44(2)(a), on behalf of the House Business
Committee, | rise to give the following Statement regarding the business appearing
before the House the week beginning Tuesday, 26" August, 2014. The House Business
Committee met on Tuesday this week and gave the priority of the business for this week
and next week.

In this regard, on Tuesday, the House is expected to consider the Third Reading of
Constitution of Kenya (Amendment) Bill, 2013. This Bill is proposed by Hon. Lati
Lelelit, Member of Parliament, Samburu West, and proposes to amend the Constitution to
ensure marginalized constituencies access the equalization funds to supplement the CDF.
In accordance with Article 256(d) of the Constitution, a threshold of 233 Members is
required to pass this Bill and, thereafter, be referred to the Senate. Through you, hon.
Speaker, | request Members to avail themselves in numbers on Tuesday so as to complete
this journey further.

The House, on the same day, will also go into the Committee of the Whole House
to consider the Victim Protection Bill, 2013, if it is not concluded today and the Finance
Bill, 2014. Hon. Members, you will recall that during the Speaker’s Kamukunji, we
agreed to conclude the Finance Bill because it has a statutory deadline of 24" September,
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2014. Should we succeed to complete this Bill, it will be possible to extend the coming
recess by a week or two if the House agrees.

Also of priority on Tuesday is the Motion on the Report of the Committee on
Regional Integration on the consideration of the several East African Legislative
Assembly Reports, if not concluded today. In accordance to Standing Order No.251(4),
we ought to have concluded the debate on this Report in 21days from the day it was
tabled. We have given priority for debate for several Committee Reports that are before
this House. This includes the Report for Public Accounts Committee regarding the hire of
an aircraft for the Deputy President; the Report of the Departmental Committee on
Administration and National Security regarding the investigation into the tender for the
proposed National Surveillance Communication Command and Control System for the
National Police Service. Other reports lined up include the report on the progress made in
fulfillment of the international obligations of the Republic and the annual report to
Parliament on the State of the National Security, both of which were submitted by the
President.

Hon. Speaker, on Wednesday next week, the House is expected to consider the
First Reading on the following Bills:-

The Traffic (Amendment) Bill, 2014, proposed by hon. Lekuton and the County

Governments (Amendment) Bill, 2014, proposed by hon. Keynan.
This House will also go into the Committee of the Whole House to consider the Order of
Precedence Bill, 2013 proposed by hon. Keynan. May | urge the relevant Committee to
expedite the tabling of reports concerning Bills in the House to enable Members to
acquaint themselves with the contents of the reports and the recommendations of the
Committees? Without anticipating debate, it is important for hon. Members to note that
the House is scheduled to proceed for the long Recess from 29" August, 2014,

The House Business Committee (HBC) will again meet on Tuesday, 26" August,
2014 at the rise of the House to consider business for the rest of next week. I now wish to
lay this Statement on the Table of the House.

(Hon. A.B. Duale laid the document on the Table)

Hon. Ng’ongo: Hon. Speaker, | appreciate the Order of Business as laid by the
Leader of the Majority Party. But | am just concerned that one of the Bills that I
sponsored in this House and which had gone through Second Reading is now taking
unnecessarily too long to be given priority. | spoke with my friend, the Leader of the
Majority Party and we said it was just to take a while, maybe one or two weeks. Now it is
going to months. Could | get an indication as to why this Bill cannot come to the
Committee of the Whole House for consideration? That is the Bill on Retirement Benefits
of the Deputy President and other designated State officers.

Hon. A.B. Duale: Hon. Speaker, hon. Ng’ongo and I had a very serious informal
discussion concerning that Bill. We have agreed that we should not bring those things to
the Floor. The situation was that this Bill is very controversial and when we wanted to
bring it for Third Reading, the temperatures were very high. The climate was not very
conducive and | discussed with him that this is an important Bill that affects senior
citizens. 1 will still have some more discussions with him and the Deputy Leader of the

Disclaimer: The electronic version of the Official Hansard Report is for information purposes
only. A certified version of this Report can be obtained from the Hansard Editor.



August 21, 2014 PARLIAMENTARY DEBATES 12

Minority Party. We will bring the discussions on Tuesday next week. This is a Bill that,
from the bottom of my heart, | want us to develop a bipartisan approach so that we take
care of our senior citizens without too much ado and acrimony in the House. So we will
talk and on Tuesday we will discuss it.

Hon. (Eng.) Gumbo: Hon. Speaker, a while back | raised the matter of the plight
of former Members of this House. I am glad that at Tuesday’s kamukunji, this matter
came up. My request would be that if the necessary amendments to accommodate the
welfare of former Members could be brought to the House as soon as possible, | will
appreciate it. But more pertinently, a while back through a Motion, this House did an
amendment to the Standing Orders which amendments we thought were very good. As
you realize, many of us have expressed our reservations with the sort of answers we get
from Chairpersons of Committees. We have also stated very many times that it is, indeed,
not the work of the Chairpersons of Committees to hold fort for the Executive. We passed
an amendment to the Standing Orders requiring Cabinet Secretaries (CSs) to be coming
here to handle Statements. It is now taking quite a while. | would be glad if we could get
a clarification as to what happened because we had understood that after the Recess, the
responsible CSs would come here to personally take charge of issues that hon. Members
raise regarding their dockets, particularly the issues that keep on dogging hon. Members.
Those are issues of security and others. | would be grateful if I could get a clarification
from the Leader of the Majority Party as to what happened to that Motion which we
passed; which was to make CSs come to this House on certain dates to answer questions
from hon. Members directly.

Thank you.

Hon. Speaker: Very well. | wish to thank Hon. (Eng.) Gumbo for raising that
matter. It is, indeed, true as we have just seen in the last responses that have been read
out. But with a view to improving or making the proposals much more efficient, the
House Procedure and Rules Committee undertook some study mission to France which,
as you know, is one the countries where CSs appear in the House to answer questions
specifically. This was in view of some doubts that were expressed in relation to the actual
interpretation of Article 153(4)(b) as compared to the provisions of Article 153(3). It
talks of the Cabinet Secretary shall appear before Committees of Parliament. Just read the
Standing Orders. you do not walk between--- It may be desirable that as a House we may
have to resolve to form one special Committee so that they will now, as opposed to just
coming to give reports because Article 153(4)(b) talks of giving reports and yet, Article
153(3) says that they shall appear before Committees of the Houses of Parliament to
answer questions. There was some feeling that what we need is CSs to appear and answer
questions asked by hon. Members as opposed to just coming and give reports. We
thought with that infusion, we could get better results of what we think has been the
problem with the system that we adopted. It is expected that before we go on Recess, that
report will be brought here with the proposed amendment to create that Committee and
possibly - and I am not anticipating anything - with a proposal to have that Sitting when
they will be appearing in the Main Committee here to answer questions on Tuesday
mornings. That is one of the proposals that have been put forward in order to try and
address that problem which we are witnessing.

Disclaimer: The electronic version of the Official Hansard Report is for information purposes
only. A certified version of this Report can be obtained from the Hansard Editor.



August 21, 2014 PARLIAMENTARY DEBATES 13

Hon. (Eng.) Gumbo: Hon. Speaker, | really must thank you because as you may
recall, many of us have expressed reservation about Chairpersons of Committees
answering questions because that is not their constitutional duty. | just wanted to thank
you for that step of further improvements on what this House has done because, truly
speaking, | think it is the work of CSs and the Executive to address what Members raise.

Hon. Speaker: Hon. Midiwo, did you want to say something?

Hon. Midiwo: Hon. Speaker, let me honestly thank you for constantly trying to
address that anomaly. Let me also thank hon. Gumbo for his interest. | am of the view
that we are doing very little as a House when the Committee Chairpersons are compelled
to answer questions. | think we are confusing the country.

However, | want to say that the bigger solution is to bring or appoint Ministers
from this House.

(Applause)

The so-called Cabinet Secretaries (CSs) think that they are bigger than Members of this
House. As time goes by in this first Parliament of implementation, you will realize that
we have created a rogue set of human beings to lead from outside the law.

Hon. Speaker, you have seen how they talk. | recently saw a CS basically thumb
his chest to this House against the law. | am of the view now that the country is talking a
bloated wage bill--- We need to explain to Members and the country that when we used
to have Cabinet Ministers from this House, there were very many advantages. In respect
to the wage bill, the Minister was only paid additional responsibility allowance apart
from their pay as a Member of Parliament. Now you have somebody who is being paid
more money than a Member of Parliament and he or she refuses to answer adequately to
Members of Parliament since he or she has this mentality that they are larger than life. If
you scrapped all those positions, the Jubilee Members of Parliament will perform those
functions on the salary that they are already earning.

The other advantage is that we can meet them in tea places and ask them the same
questions which we are now taking taxing taxpayers’ money to ask, but we are not
getting answers.

Hon. Speaker, | want to plead with all of us that as we look for a temporary
solution, the ultimate goal is to make Members of the Cabinet be elected by the people.

Thank you.

Hon. Speaker: Very well. | think that may require revisiting of the entire Chapter
Nine of the Constitution on the structure and composition of the National Executive as
well as Chapter Eight of the Constitution.

PROCEDURAL MOTION
REDUCTION OF CONTRIBUTION TIME FOR MEMBERS

Hon. Iringo: Thank you, hon. Speaker. | beg to move the following Procedural
Motion:-
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THAT pursuant to provisions of Standing Order 97, this House
resolves that debate on the Motion appearing under Order No.10 on
reports of the East African Legislative Assembly be limited to a maximum
of one hour and 30 minutes with a maximum of five minutes for each
Member and 10 minutes for the Leader of the Majority and Minority
parties and 15 minutes for the Mover in moving and 15 minutes in reply.

Hon. Speaker, due to the timelines which we have as regards this particular
Motion and the limitations there are, as a Committee, we felt that we need to be allowed
this period for Members of this House to accept our indulgence on this so that we can
complete this debate before we go on recess and do not run out of time.

On this regard, | request my colleague, hon. Rasso to second the Procedural
Motion.

Hon. Dido: Thank you very much, hon. Speaker. The issue of the East African
Community (EAC) is very important. It is at the core of the original discussion today. We
are using taxpayers’ money to be involved in the EAC. We, in this House, must be very
well versed with the Community and the issues that are prevailing. That is because there
are important Bills which will be brought before this House. As a Committee, we wish as
many Members as possible to contribute to them. That is because, at some point, some of
them will have effect on the legislation and Constitution.

Hon. Speaker, | beg to support the Procedural Motion.

(Question proposed)
(Question put and agreed to)

Hon. Speaker: Hon. Members, following that Resolution, it follows that after
you complete the business appearing as Order No.9, debate on Order No.10 will be
limited in the manner that you have resolved.

MESSAGES

Hon. Members, | have two messages from the President. The first Message is on
the nomination of persons to be appointed as ambassadors and high commissioners.

Hon. Members, in accordance with Standing Order No.42, | wish to convey that |
have received a Message from the President regarding nominations of the following
persons as ambassadors and high commissioners. This is titled “New Appointees”. They
are:-

1. Ambassador Prof. Sam Ongeri - UN Habitat

2. Ambassador Chirau Ali Makwere - Dar-es-Salaam, Tanzania
3. Hon. Robinson Githae - Washington DC, USA

4. Hon. Kiema Kilonzo - Ankara, Turkey

5. Mr. Richard Opembe - Dublin, Ireland

6. Mr. Mohammud Mohammed - Riyadh, Saudi Arabia

7. Mrs. Lucy Chelimo - Ottawa, Canada

8. Dr. George Masafu - Kinshasha, DRC
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9. Prof. Julius Bitok - Khartoum, Sudan
10. Mr. Joseph Magut - Berlin, Germany
11. Mr. IsaacNjenga - Windhoek, Namibia
12. Mr. Sheikh Dor - Muscat, Omani

13. Miss Sophie Kadzo Kombo, - Lusaka Zambia
14. Major-General (Rtd.) Jeoff Otieno - Cairo Egypt

15. Dr. Stephen Ndungu Karau - Geneva, Switzerland
16. Miss Rukia Subow - Tehran, Iran

Other Ambassadors in Missions

17. Ambassador Mohamed Gelo - Seoul, Korea

18. Ambassador Jean Kamau - Bangkok, Thailand
19. Ambassador Joseph Maikara - Luanda, Angola

Ambassadors in Headquarters

20. Ambassador Lazarus Ombayi Amayo - London, United Kingdom
21. Ambassador John Lanyesunya - Algiers, Algeria

22. Ambassador Solomon Karanja Maina - Tokyo, Japan

23. Ambassador Ali Abass - Kuwait City, Kuwait

Newly Appointed Diplomats

24. Mr. Richard Lemoshira - Harare, Zimbabwe
Hon. Members, you will note that this is the first time that the approval of the
National Assembly is being sought for appointment of diplomats to serve in our missions
abroad. The question that comes into mind is whether all the 24 nominees will now
require the approval of the National Assembly given that some of them may have been
serving diplomats. Indeed, | am informed that three of the nominees are currently serving
in missions abroad while four who have served as ambassadors before are currently
public officers serving in the headquarters, Nairobi. It is also possible that some of the
persons who have served as diplomats may have been appointed under the provisions of
the previous Constitution but, even if that was the case, Article 132(2)(e) of the
Constitution of Kenya 2010 provides as follows and | quote:-
“The President shall nominate and, with the approval of the National Assembly,
appoint, and may dismiss —
(e) High commissioners, ambassadors and diplomatic and consular representatives”
Hon. Members, Section 2 of the Public Appointments Parliamentary Approval
Act 2011 defines the word “appointment” to include any reappointment to the same
body whether or not in the same capacity.
Acrticle 259(a)(d) of the "Constitution provides that:-
“This Constitution shall be interpreted in a manner that —
(a) promotes its purposes, values and principles and,
(d) contributes to good governance.”
Further, the Article requires that the Constitution be construed according to the
doctrine of interpretation that the law is always speaking.
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In my view, therefore, the spirit of the Constitution as read together with the
Public Appointments (Parliamentary Approval) Act 2011 requires that all persons
being nominated for appointment to the offices of high commissioners, ambassadors,
diplomats and consular representatives be vetted by the National Assembly.

In this regard, hon. Members, the nominations of all the nominees now stand
referred to the Departmental Committee on Defence and Foreign Relations for
consideration in accordance with the provisions of the Public Appointments
(Parliamentary Approval) 2011 and report to the House for consideration.

| thank you, hon. Members.

NOMINATION OF DIRECTOR-GENERAL OF NIS

Hon. Speaker: My second Message relates to nomination of the Director-General
(DG) of the National Intelligence Service (NIS). Hon. Members, in accordance with
our Standing Order No.42, | wish to convey that | have received a Message from the
President regarding the nomination of the D-G of NIS. The Message, which was
submitted by way of a letter dated 20" August 2014, conveyed that in accordance
with Section 7(1) and (2) of the National Intelligence Service Act 2012, His
Excellency the President has nominated one, Major-General Phillip Wachira Kameru
to be the D-G of NIS.

(Laughter)

Hon. Members, there will be order. Even those who wish to laugh themselves
until evening, there will be order.

Hon. Members, Section 7 of the National Intelligence Service Act 2012 states that
and | quote:-

“There shall be a Director-General of the Service who shall, with the approval of
the National Assembly, be appointed by the President.”

Further, Sub-Section 3 requires that the National Assembly will consider the
suitability of the nominee and either approve or reject the appointment within 14
days. On the other hand, Sub-Section 6 and 7 state as follows and | quote:-

“If after the expiry of a period of 60 days from the date of the nomination of a
person for the appointment as a Director-General under Sub-Section 2, the National
Assembly has neither approved nor rejected the nomination of the person, the
nominee shall be deemed to have been approved by the National Assembly.”

In this regard, hon. Members, this nomination including the curriculum vitae of
the nominee now stands referred to the Departmental Committee on Defence and
Foreign Relations for consideration in accordance with the provisions of the National
Intelligence Service Act 2012 and the Public Appointments (Parliamentary Approval)
Act 2011.
| thank you, hon. Members.

(Applause)
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The Chairperson of the Departmental Committee on Justice and Legal Affairs, is
there a point?

Hon. Chepkong’a: Thank you hon. Speaker. | rise pursuant to Standing Order
No0.83 as read together with Standing Order No0.40 (2). | am referring to the Order
referred to as Committee of the Whole House in the Order Paper — The Victim
Protection Bill, National Assembly Bill No.41 of 2013 by hon. Millie Odhiambo.

Hon. Speaker, we have had discussion with the hon. Member who is sponsoring
this Bill. As you know, we have very many amendments. Yesterday, we discussed
those amendments and she thought that she needs to have an input to her
amendments. So, we agreed that we request you to exercise your powers contained in
Standing Order No0.42 to defer this matter to next week on Tuesday to allow the
Committee to have interactions with hon. Millie Odhiambo so that we can conclude
the matters that are outstanding with particular reference to the amendments that we
have proposed as a Committee. | beg you to remove this particular matter that is listed
as No.9 in the Order Paper.

Hon. Speaker: Do you say that you have consulted the hon. Member Millie
Odhiambo? Can you confirm?

An hon. Member: She has just walked out.

Hon. Speaker: Yes because everybody is supposed to know that Parliament sits
from 2.30 p.m. The hon. Millie Odhiambo is doing her second term and she is very
well conversant with this. So, can you confirm what the hon. Chepkong’a has said?

Hon. (Ms.) Odhiambo-Mabona: Thank you, hon. Speaker. Of course, | know
hon. Duale has missed me, so he is saying that nimeng’ara leo. But | am always
ng araring everyday. | apologize that | came late; | was actually sitting outside watching
the screen. When | saw my good friend talking, I presumed it was something to do with
the Bill and that is why | ran in. We agreed with him that to help save time of the House,
we sit together with the Committee of Justice and Legal Affairs and thrush out the
amendments, so that whatever is agreed, we carry without too much trouble. So, we
agreed that it be brought on Wednesday, depending on the schedule of the House
Business Committee.

Hon. Speaker: Wednesday or Tuesday?

Hon. (Ms.) Odhiambo-Mabona: Even Tuesday is okay. Thank you, hon.
Speaker.

Hon. Speaker: But, did you agree on Wednesday?

Hon. (Ms.) Odhiambo-Mabona: Wednesday morning is still okay with me.

Hon. Speaker: Wednesday morning. Yes, Leader of Majority Party.

Hon. A.B. Duale: Hon. Speaker, we then have to be prepared because that Bill is
huge and the amendments can take long hours. So, let us start it on Wednesday morning
and see if it can continue to the afternoon or Thursday afternoon. This is because if we
start it on Wednesday morning, maybe we have to reduce on the Statements and many
other issues, so that we get time for that Bill from Wednesday morning and see whether
we can finish by 1 o’clock.

Hon. Speaker: | think a direction can be given; if we begin on Wednesday
morning, but if it is not concluded, then it should proceed still in Committee on
Wednesday afternoon. This is because | have seen the amendments are very many and it

Disclaimer: The electronic version of the Official Hansard Report is for information purposes
only. A certified version of this Report can be obtained from the Hansard Editor.



August 21, 2014 PARLIAMENTARY DEBATES 18

is fair that we try to make sure that we are through with that Bill. So, on Wednesday
morning, hon. Millie Odhiambo, it will be. It therefore means that the business
appearing as Order No.9 is removed from the Order Paper. Next Order!

(Committee of the Whole House —
The Victim Protection Bill (National Assembly
Bill No.41 of 2013) removed from the Order Paper)

BILL
Second Reading
THE PROTECTION AGAINST DOMESTIC VIOLENCE BILL
(Hon. Chepkong’a on 19.8.2014)
(Resumption of Debate interrupted on 20.8.2014)

Hon. Speaker: | do appreciate that there is a lot of interest in this particular Bill,
from both sides of the divide and there appears to be a great meeting of the minds,
noticeably. But, let me alert the House that as of yesterday, 27 members had spoken to
the Bill. I did encourage that those members who have not looked at the Report by the
Committee be encouraged to do so, so that in making your contributions, you do not fall
into the trap of criticizing things which the Committee has already proposed to delete.
So, | would like to encourage those who will be contributing to do so from that
perceptive, but that does not mean that you do not have knowledge of the Bill as
originally published. It is important and that is the way it is supposed to be. You look at
it alongside the Report of the Committee and, indeed, alongside other practices that you
may lay your hands on. Therefore, there was no Member who was speaking so, | will go
to the list as it is. The first shot goes to hon. Daniel Maanzo.

Hon. Maanzo: Thank you, hon. Speaker for giving me an opportunity to make
my comments on this Bill. The idea of the Protection Against Domestic Violence Bill is
very necessary in the country, however as a legal practitioner, | have difficulties while
looking at the Bill and the crimes proposed therein, even after looking at what the
Committee has done. You can see the Committee has gone through the Bill almost in
totality by deleting or making proposals.

When you look at definitions especially when it comes to protection of a spouse
and any children or other dependant persons within that family fraternity, my difficulties
are when it comes to defining the crimes therein. Section 3 talks of the meaning of
“violence” and then goes on to talk of abuses. Some of the abuses indicated there, hon.
Speaker, are already described by other laws; the Penal Code and the Sexual Offences
Act. So, in my submission, there is a lot of repetition including offences such as incest
and other offences which are already in the law. Unless we make serious amendments on
this Bill, it may burden the courts.
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As a person who has practised law before, | am aware of what happens with the
cause list in courts. If you are to include these offences, and the Act requires that they be
ran in camera, the cause list will be crowded. My proposal to the Committee would be
that we have a special court dealing with these particular offences and a special court
dealing with family matters. The truth of the matter is that there have been a lot of abuses
in families. In fact, this Bill has left out children with disability. We have all read daily
newspapers and seen how they are tied up in houses so that they do not leave when the
rest of the family members are away. Some are hidden and the community hardly knows
of these children who are disabled.

We need to go further as a House and include all offences. We have seen cases
whereby, while people are in the process of dating, there are abuses. Sentences for such
offences as proposed in this Bill are already in conflict with existing law. Therefore, my
proposal will be that although the proceedings indicated here are to be heard in camera,
there is need to set up a special court. | had already discussed that with the Vice-Chair of
the Committee on Justice and Legal Affairs and | believe the Chairman will see the sense
of that.

In other jurisdictions, where this law has been borrowed from, they have actually
got special courts or tribunals where a person who is qualified to be a chief magistrate
presides. He may sit with a specialist on family matters or counsellors because most of
the issues handled here are family matters and they are very emotional. Therefore, we
could have a tribunal or a court to dispense these matters. Otherwise, for the protection
of children and victims in the family, this is a good law. There has also been occasions
where---

(Loud consultations)

Hon. Speaker: Hon. Members, the consultations are too loud. | can actually hear
the consultation between hon. Gladys Wanga and hon. Peter Kaluma from where | am
sitting, you can imagine! Why can hon. Peter Kaluma not move to where hon. Wanga is
and consult with her. Proceed.

(Laughter)

Hon. Maanzo: Thank you, hon. Speaker. In finalizing my contribution, this is a
very good law for the country. There have been cases like this already in our courts and
there have been organizations providing protection to people going through such issues. |
think it is high time we legislated on this so that they can be formalized. If funding of
those organisations cease, it means some families will go without protection, in the event
a member of the family is threatened. Therefore, it is good if it is included though it has
been mentioned here, so that it can have a budgetary provision.

Hon. Speaker, | support the Bill.

Hon. Speaker: Yes, hon. Abdikadir!

Hon. Aden: Thank you the, hon. Speaker. This Bill is aimed at protecting the
family from the domestic violence but even as we legislate on this important issue, | must
caution this House against making laws which over restrict social relationships and make
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it very difficult for the family unit to survive. | want to say on the onset that the family
unit in the western world is almost disappearing because of strict laws. The so called
“husband” or “wife” is bound by legal obligations and must exist within very tight legal
obligations to the extent that they opt to stay away from being family persons. Therefore,
things like come-we-stay or girl/boy relationships become a frequent, thereby Kkilling
morality and reducing the family unit to a meaningless entity.

| just want to point a few things very briefly as | contribute to this Bill. In Clause
3, the Bill states what “violence” means. There are lots of things under this list which are
so ambiguous that they can be subject to abuse. We must frame some of these provisions
well for clarity. There is something called “widow cleansing” and “intimidation”. How
would you define “intimidation™? There is also “harassment” and “stalking”. I can be
walking around somewhere and somebody may decide to call the police and say “this
man has been sitting around me for three hours”, and can be thrown in jail. Let us just
look at other things for the purpose of this Bill, under Clause 4. It says that a person shall
be deemed to be in a domestic relationship with another person if the person has
previously been married to that other person.

When people get married but they subsequently divorce, which would be
unfortunate, each of them moves on and makes their own family elsewhere.
Unfortunately, this Bill suggests that the parties involved shall be bound to domestic
relationships with partners they may have divorced tens of years ago. So, this is one of
the challenges that this Bill must address. Again, the Bill says that if you live in the same
household with such a person, you should consider yourself being in a domestic
relationship with them.

Hon. Speaker, perhaps of greater concern is Part 11, which talks about protection
orders. | just want to draw the attention of hon. Members to Clause 6(3), which says that
a police officer may, without procuring a warrant of arrest, arrest and prefer charges
against any person who the police officer reasonably suspects to have assaulted or
threatens to assault a family member. This is such a vague law. Indeed a police officer
can just show up on the doors of my house one day, claim that I look like | want to harass
my wife, arrest and lock me up in jail. That is what this proposed law means. We need to
do a lot of correction to this Bill.

What is obvious to all of us is that we must legislate and protect the family unit
from domestic violence. In simple terms, nobody should be allowed to beat their fellow
spouses, be it the husband beating up his wife or the wife beating up her husband. I am
meant to understand that in some societies, wives beat their husbands. It is unthinkable in
my society for a woman to beat her husband. However, since | have seen it reported in
the media, | want to believe that it happens.

So, this proposed law should illegalise the act of a spouse beating up the other
spouse. If such a thing is proven to have happened, the perpetrator must be put behind
bars and charged in court. The same should apply to family members such as children
and other people living within the household. They must be protected within the
framework of this proposed law.

Hon. Speaker, there is so much ambiguity in this Bill. Otherwise, it is a very well
intended law, which we must amend seriously if we are to pass it. I cannot support it in
its current form because it is unacceptable. Therefore, I will be recommending
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amendments to the Bill because its intent is good. We must protect the family unit from
violence from within the household.

Thank you, hon. Speaker.

Speaker: Yes, hon. Gikarial

Hon. Gikaria: Thank you, hon. Speaker, for giving me the opportunity to
contribute to this debate. I do not know whether to support the Bill or not, based on what
| have seen happen within my constituency. | think this is a good Bill. We, as Africans,
are always regarded as a dark continent, full of diseases, wars, fighting and things like
that. The enactment of this Bill into law will change the perceptions of the international
community about Kenya. This shows how advanced we are, as a country, and how we
have changed in the recent past, to be able to address some of the key issues that have
been affecting our families.

Of course, it was said here yesterday that we are not enacting a bedroom law. |
want to agree that it will assist. Looking at the victims of domestic violence, one realises
that this Bill does not only talk about a husband and a wife. It also talks about children
and siblings who live within the same household, and many other relationships that we
need to consider as we talk about domestic violence.

Hon. Speaker, much has been said about the interpretation of Clause 2. It is true
that it is vague and the Committee will be looking at it with a view to bringing
amendments during the Committee stage. We can change some these things. One of the
provisions that need to be changed is that on harassment and the explanation given to it.
Clause 2(b) of the Bill says that loitering around some place and watching the goings on
should be treated as harassment. That is a vague provision, which can be misused, just
like my colleague has said.

If you live within the same neighbourhood with a person you had been in a
relationship with, of course you cannot shut your eyes to avoid seeing that person. So,
this bit needs to be corrected with a view to improving some of these provisions,
including the provision of Clause 3. The meaning of “domestic violence” and “sexual
violence within a marriage” should be looked at. Of course, our culture has really
changed. Some of these practices are acceptable. As it was said yesterday, in some
culture, if you pay a dowry of three goats, you have all the sexual rights with your wife.
So, we need to take our diverse cultural practices into consideration.

Hon. Speaker, Clause 3 needs to be looked deeply because it has duplications.
Clause 4(b) talks about somebody who “has previously been married to the other person”,
while Clause 4(d) talks about a person who “has been in marriage with the other person
in 