&Kw A 1- 13.11. 2001

NATI ONAL ASSEMBLY

OFFI G AL REPCRT
Tuesday, 13th Novenber, 2001
The House nmet at 2.30 p.m
[ M. Speaker in the Chair]
PRAYERS
ORAL ANSVERS TO QUESTI ONS
Question No. 492
COUNTRI ES | N DEFENCE PACT W TH KENYA

M. Speaker: |Is M. Leshore not here? W wll |eave his
Question until the end. Let us nove on to the next Question.

Question No. 075
TERM NAL BENEFI TS FOR MR WAMBUGU

M. Kihoro asked the Mnister for Medical Services:-

(a) whether heis anware that M. WIIliamKi ng' ori Wanbugu,

Personal No. 198010, who was an enpl oyee of the Mnistry

of Health, Enbu Provincial CGeneral Hospital, retired on

30t h June, 1987, and has si nce not been pai d his terninal

benefits; and,

(b) how much is owed to himand when it will be paid.

The Assistant Mnister for Health (Dr. GB. Galgallo): M.
Speaker, Sir, | beg to reply.

(a) | am aware that M. WIIliam Wanbugu King' ori, Personal
No. 198010, served on tenporary terns in the Mnistry of Health and
| eft the serviceon 30th June, 1987. | naccordance wi ththe provisions
of the Pensions Act, Cap. 189, he was not entitled to any pension.

(b) M. King ori is owed Kshs6,594.75 in formof NSSF benefits
whi ch he should claimfromthe National Social Security Fund.

M. Kihoro: M. Speaker, Sir, | ambaffled by the answer given
by the Assistant Mnister. Heis not aware that M. WIIiamWnbugu
King ori died nore than eight nonths ago. He had been waiting for
t he paynment of t hi s anount of noney si nce 1987. This nman di edwaiting
for the Mnistry to act. Could the Assistant Mnister tell us what
he will do because part "b" of the answer states that M. Wanbugu
shoul d clai m Ksh6,594.75 fromthe NSSF? Is this noney |ost? Wat
will the Mnistry do about it? Thisis a copy of a death certificate
for M. Wnbugu issued by the CGovernnent. This is the funeral
certificate issued on 6th of April, 2001.

(M. Kihoro laid the docunments on the Table)

Dr. GB. Galgallo: M. Speaker, Sir, we are not aware of the
death of M. WIIliam King' ori Wanbugu. The noney which | have



nmentioned is with the NSSF. Wiat nornally happens is that, if the
beneficiary dies, then the survivors go on to claimthe benefits.
M. Kihoro: M. Speaker, Sir, | thought the Assistant M nister

would tell this House that he will nmake the arrangenent for this
noney to be paidto the wi dowof M. WIIliamWanbugu King ori. After
burying her husband eight nonths ago, will you give her a new

assi gnnent so that she may not take a lifetime to get that noney?

Dr. GB. Galgallo: M. Speaker, Sir, let me put the records
right. It is not the fault of our Mnistry that the noney has not
been cl ai mred. W have been submtting our contributions as enpl oyer
to the NSSF on a nonthly basis for all the 20 years he worked with
us. It was his responsibility to have gone to NSSF to claimhis
benefits. Qur enpl oyees donot nornally cometotheMnistrytoclaim
but they go to NSSF. Furthernore, [ooking into the records, we have
di scovered we owe the |ate Wanbugu Kshs2, 637/ 90, which had been
erroneously recovered fromhim That noney is with us and it wll
be paid to the survivors w thout further delay.

Question No. 382
PAYMENT OF GRATU TY TO MR, JABAM S FAM LY

M. Sungu asked the Mnister for Transport and

Comuni cat i ons: -

(a) when the defunct Kenya Posts and Tel econmuni cati ons

Corporation will pay death and gratuity benefits to the

famly of the |l ate Unuru Jabamwho di ed on 18th May, 1990,

whil st working with the Corporation; and,

(b) why it has taken so long for the benefits to be pai d.

M. Speaker: |s anyone here fromthe Mnistry of Transport and
Communi cations? W will | eave that Question until the end then.

Question No.661 is deferred.

Question No. 661
DismMssaL oF MR Guyo Diva
(Question deferred)

M. Speaker: Next Question, Dr. Kul undu!
Dr. Kulundu: M. Speaker, Sir, | have not received a witten
reply. However, | beg to ask Question No. 107.

Question No. 107
RELEVANCE CF TR PARTI TE AGREEMENT PROVI SI ONS

Dr. Kul undu asked the Mnister for Labour:-

(a) whether he is satisfied that the provisions of the

Tripartite Agreenent are still relevant today; and,

(b) what plans he has to allowfor the fornmati on of other

unbrel | a organi sations, apart from COTU.

The Mnister for Labour (M. Ngutu): M. Speaker, Sir, | am
sorry that the hon. Menber has not received a witten reply. But
it nust be sonmewhere within the precincts of Parlianent because it
was di spatched this norning. However, | beg to reply.

(a) | am satisfied with the provisions of the Tripartite
Agreenent. Kenya, being a nenber of the International Labour



Oganisation (ILO, signed and ratified Convention No.144 on
Tripartite Consul tati ons which pronotes the inplenmentation of the
I nternational Labour O gani sation standards through the
establishnment of atripartite nmachinery. The Convention affirmns the
ri ght of workers and enployers to freely establish i ndependent and
nost representative organi sations to pronote effective consultation
at national |evel.

Realising that it is in the national interest for the
Governnent, enpl oyers, and workers to recogni se the inportance of
consul tati ons and cooperation to the efficiency and productivity
of an undertaki ng, and t hat progress can only be nade on a foundati on
of good terns and condi tions of enpl oynent, the tripartite partners
signed the I ndustrial Relations Charter in 1962. The Charter defines
the spirit of the social partners tripartismand forns the basis
of industrial relations practice in the country.
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(b) There are no plans to allow the formation of other
organi zati ons apart from COTU as the prerogative of registration
of unions and associations lies with the Registrar of Trade Uni ons
in the Attorney-Ceneral's Chanber, and not with the Mnister for
Labour. However, it is observed that the principles set out in the
ILO Convention 144 with regard to tripartite consultations provi de
for recognitionof thenost representative of workers' and enpl oyers'
organi zations in nmatters of industrial relations. At present, COTU
remai ns that nost representative workers' organization, and the
mandate for workers to have other organizations is a matter for
workers and the Registrar of Trade Unions to decide and not the
M nister for Labour.

Dr. Kulundu: M. Speaker, Sir, that is a very detail ed answer,
and |l wishl had awitten copy of it. However, he says i n his openi ng
remarks that he is satisfied. Although there are many conditions

for registration, | would like to know whether the Mnister is
satisfied that the followi ng two conditions for registration are
still applicable. WIIl the Government, as a matter of policy, pronote

i ndustrial trade uni oni smand ensure that trade uni ons are organi zed
onthe basi s of broadly defi nedindustries, irrespectiveof thecraft,
occupation or trade in which the workers are engaged? In view of
the fact that some uni ons have been deni ed regi strati on, for exanpl e,
t he Kenya Medi cal Practitioners and Dentists Unionandthe University
Academic Staff Union, is the Mnister satisfiedthat the provisions
of this Industrial Relations Charter are still relevant?

Secondl y, one other condition states that the Government shall
di spl ay i n conspi cuous pl aces i n Governnent offices, the provisions
of this Charter, and shall inpress upon the officers the contents
of the Charter and shall take appropriate action, where inquiries
reveal that the spirit and the contents of this Charter have been
contravened. Could the Mnister tell us which Covernment offices
have got displays of this Charter on their walls?

M. Ngutu: M. Speaker, Sir, that is along question. But what
I would like to assure the hon. Menber is that the Charter was nade
with very good intentions. It has been anmended tw ce since then,
inorder toconformw ththe current situati on. The | atest anendnents
wer e done t hi s year, which, obviously, will goalongway ininproving
those areas whi ch have not been covered under the old Charter. As



far as the Mnistry is concerned, we are following up all new
devel opnents in all aspects of industrial relations to ensure that
all rules and regulations pertaining to the requirements of
registration of unions and so on are revealed during the current
exercise that is being carried out.

M. Ndi cho: M. Speaker, Sir, the basic purpose of that Charter
and the tripartite agreenent was to enhance and make trade uni oni sm
in this country effective to assist both the enployees and the
enpl oyers. The M ni ster has not, as Dr. Kulundu has stated, ensured
that these requirenents are followed to the letter. That is why he
told this House that there is a trade union in one of the factories
in ThikacalledBidco, and yet it is not there. So, couldthe M ni ster
assure this House that he will go back to his officers and make sure
that the agreenent and the formation of this other organi zation to
help COTU will take effect, particularly sticking the conditions
onofficewalls sothat the Trade Oficers in Thika, Kisum, Mnbasa
and Nai robi can ensure that all factories in those tows have trade
uni ons?

M. Ngutu: M. Speaker, Sir, | would like to assure the hon.
Menber t hat nobody has been denied regi stration of his union so | ong
as his nenbership is allowed. The only person he can apply to is
the Registrar of Trade Unions. So long as that is done--- There is
al so a provision for these people to appeal if the Registrar refuses
to register the union.

M. Ndi cho: On a point of order, M. Speaker, Sir. Wien | asked
a Question about the refusal by the Bi dco managenent to al l owa trade
union to be forned i n that conpany, the M nister assured this House

that trade unionismis there. | personally went there and noticed
that it is not there at all. If he is following this tripartite
agreenent - - -

M. Speaker: Oder, M. Ndicho! That is now an argunent which
you can sort out later! It is not a point of order.

M. Twaha: M. Speaker, Sir, coul dthe M nister consi der raising
t he m ni mum wage of Kenyans to at |east Kshsl15, 000 per nonth? The
countries that are advocating for a free market have m ni numwages
whi ch are decent for a human being to live on.

M. Ngutu: M. Speaker, Sir, raising of salaries is normally
considered in My, during Labour Day. The econony of the country
will determ ne whether it would be possible to raise the salaries
or not.

Dr. Kul undu: M. Speaker, Sir, | didnot quiteget the Mnister's
answer to part "b" of the Question. | do not know whether he said
that he was satisfied that COTUis a very effective representative
of workers. The truth of the matter is that, COTU is the nost
ineffective representative union of workers in this country. A bit
of conpetition would probably rejuvenate COTU into action. The
M nister knows that COTU is allied to the ruling party KANU and,
lately, NDP.

M. Angwenyi: On a point of order, M. Speaker, Sir. Couldthe
hon. Menber substantiate that COTU is part of KANU?

Dr. Kulundu: M. Speaker, Sir, since he is not a genui ne KANU
hon. Menber, | do not expect himto know that, in fact, COTU --

M. Angwenyi: On a point of order, M. Speaker, Sir. Is the
hon. Menber in order to nmislead this House that | amnot a bona fide
KANU hon. Menber when | ama strong Menber of KANU t han nost of the
hon. Menbers on this side of the House?

M. Speaker: Oder! Dr. Kulundu, although you have already



i nposed your opinion on the Mnister on the alignment of QOTU and
t he Gover nnent, you have absol utely noright todeterm nethestrength
wi th whi ch an hon. Menber supports his or her party. It is not your
busi ness!
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Dr. Kulundu: M. Speaker, Sir, COOTU is not the proper
representative of Kenyan workers. In fact, in Naivasha, there is
a conpany called Sulmac - and | have tal ked to the M ni ster about
this - which is discrimnating agai nst union representatives with
i mpuni ty. This unionfalls under KIPAUwhichisanaffiliate of COTU.
What actionis the Mnister going to take agai nst this uni on, which
flouts with inmpunity the provisions of the Industrial Relations
Charter?

M. Ngutu: M. Speaker, Sir, we have no objection if other
or gani sati ons want to be regi stered to conpete with COTU They can
present their views to the Task Force which has been appointed to
revi ewour | abour | aws. But asthingsstand, COTUis still theunbrella
union for all the unions. Secondly, there has never been any
di scrimnation against certainunions inthis country. If any union
has any conplaint, it should lodge it with ne, and | will take the
appropriate action.

Question No.513
SCHEME CF SERVI CE FCR YQUTH POLYTECHN C | NSTRUCTCRS

M. Sifuna asked the Mnister for Vocational Training:-

(a) whether he is aware that there is no schene of service

for youth polytechnic instructors;

(b) whether he is aware that the instructors are getting

a gross nonthly salary of Kshsl, 780; and,

(c) when the Mnistry will establish a schene of service

for youth polytechnic instructors.

The Assistant Mnister for Labour and Human Resource
Devel opment (M. Chanzu): M. Speaker, Sir, | beg to reply.

(a) I amaware that youth pol ytechnic instructors do not have
a schenme of service because they are enpl oyees of the managenent
comttees of the respective institutions.

(b) Youth polytechnics are conmunity-based institutions,
funded by local comunities and private sponsors wth rmininmm
CGovernnent financial assistance. The Kshsl, 780 constitutes the
Governnent's support in the formof a salary grant for toping up
salaries for instructors. Actual salaries vary fromone institution
to another, depending on the institution' s resource endowrent.

(c) The Mnistry has no plans to establish a scheme of service
for youth polytechnic instructors because they are not civil
servants. However, an ad hoc committee was set up on 4th May, 2001
to reviewthe managenent of the grant which the Mnistry di sburses
every nmonth to youth pol ytechnics, with a view to harnoni si ng and
inmproving the enpl oynment position  of the workers  of
Gover nnent - assi st ed yout h pol yt echni cs, and secondly, to stream i ne
the managenent of grants to the institutions. The committee is
scheduled to release its findings and reconmendati ons by the end
of this year.

M. Sifuna: M. Speaker, Sir, | asked the sanme Questioninthe



year 2000 and t he response of the Mnistry was that a conm ttee had
been formed to look into this matter. The Assistant Mnister has
just said a committee was formed in May, this year. W do not know
which is which. Could the Assistant Mnister lay on the Table the
nanmes of the conmittee nenbers, together with that of the chairnman
of the task force?

M. Chanzu: M. Speaker, Sir, the conmttee whi ch was appoi nt ed
on 4th May, 2001 conprises of the follow ng:-

M. P.K Lagat-Chairnan

M. A K Bati-Mnber

M. F.MM Karinba- Menber

M. F.E K Kihara- Menber

Eng. Miriuki: M. Speaker, Sir, the Assistant M nister has
clearly denonstrated that the Covernnent has neglected its
responsi bility. Enployees of youth polytechnics fall under the
M nistry of Labour and Human Resour ce Devel opnent, whi ch pays them
a sal ary of Kshsl, 780. The fact that the Comm ttee may augnent that
paynment does not nean that they are not worki ng for the Gover nnent.
Coul d the Assistant Mnister make sure that these instructors are
absorbed by the Civil Service? These peopl e have been working for
the last 20 or 30 years and yet, they are not paid any retirenment
benefi ts!

M. Chanzu: M. Speaker, Sir, | have just said that these
i nstructors are enpl oyees of the various yout h pol yt echni cs t hrough
t he managenent commttees. But the conmttee | have just referred
tow ||l conme up with recommendati ons. On conpletion of their report,
we shall see how sonme of these grants can be inproved.

M. Sifuna: M. Speaker, Sir, this House is in a dilema. |
have i n ny possession two different answers fromthe same Mnistry.
The answer which the Assistant Mnister has just read to the House
is signed by the Mnister for Vocational Training, M. |Isaac Ruto.
The other one is signed by the Mnister for Labour, M. Ngutu. |
do not know whi ch answer is correct!

M. Speaker: Oder, M. Sifunal This is a Question which
requires oral reply. The Assistant Mnister has only one nouth and
we have heard fromhim Wat is your response, M. Chanzu?

M. Chanzu: M. Speaker, Sir, as you have rightly put it, |
have got only one answer, signed by the Mnister for Vocational
Training, M. Isaac Ruto. That is what | have just read out to the
House!

M. Angwenyi: M. Speaker, Sir, the Assistant Mnister says
that they are toping up what youth pol ytechni cs are payi ng these
peopl e. Is the Gover nnent of Kenya in the business of toping up what
private institutions pay to their enpl oyees? Coul d the Assistant
Mnister tell us of any other category of enpl oyees whose sal ari es
are subsidi sed by the Covernnent ?

M. Chanzu: M. Speaker, Sir, | think the answer to that still
revolves around the answer | have just given. These are
comuni ty- based progranmes and the Governnent is only assisting.
| have assured the House t hat once we cone up with reconmendati ons
of the conmittee which we put in place, we will be able to decide
on what to do.

M. Kombo: M. Speaker, Sir, the flippancy with which the
Assistant Mnister is dealing with the issue is rather upsetting.
Pol yt echni cs and ot her tertiary institutions are inportant to this
country if we are going toindustrialise. Is the Assistant M nister
satisfied that dismssing these polytechnics as conmunity-based



organi sations will not jeopardise the industrialisation prospects
of this country? What are you doing to i nprove the paynent package
for polytechnic instructors in this country?

M. Chanzu: M. Speaker, Sir, the reason why we set up this
commttee is to look at those aspects. Secondly, the CGovernnent
consi ders pol ytechni cs as an i nportant conponent in our devel opnent
process, and that is why we set up this commttee. Thirdly, this
is the era of reforns and |iberalisation and we want communities
to be involved in the running of polytechnics.

M. Sifuna: Coul dthe Assistant Mnister tell this House whet her
the grant of Kshsl, 780 given to village polytechnic instructors is
adequat e?

END C
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M. Chanzu: M. Speaker, Sir, the reason why we set up the
Commi ttee was because we were not satisfied. That is why we are
revi ewi ng the topping up!

Question No. 457
RECRU TMENT OF ADEQUATE FOREST WWORKERS

M. Kiunjuri asked the Mnister for Environnent:-

(a) whether heis aware that nost of the forest departnent
workers were retired through the gol den handshake and
t he subsequent ret renchnent whi choccurred |l atel ast year;
and,

(b) what he is doing to ensure that there is enough
workforce to rehabilitate the forests.

(M. Speaker consulted with M. Misila)

M. Kihoro: On a point of order, M. Speaker, Sir. For the
| ast 30 seconds, thereis no answer that has cone fromthe Gover nnent !
No answer is being given to the Question!

M. Speaker: In the last 30 seconds? That is very valuable
tinel Were is the person who is |osing 30 seconds of the House?
Where is the Mnister for Environment? 1s anybody here fromthe
M ni stry of Environment?

Hon. Menber: There is M. Railal

M. Speaker: M. Raila, doyou knowanythi ng about hi s absence?

(Laughter)

What about his Assistants?

Dr. Cchuodho: On a point of order, M. Speaker, Sir. Could
the "acting President"”, M. Raila, give us an answer?

M. Speaker: Oder, Dr. GCchuodho! There are certain
constitutional provisions in this country which we cannot just
bestow, the way you want t o make hi mPresi dent fromthere! Pl ease,
pay respect to those constitutional provisions! That is not for
now anyway!

What is happening again in the Mnistry of Environment and
Nat ural Resources? Last time, | thought the Chair was firmthat
Questions must be answered. | thought it was goi ng to be respect ed.



| understand that the Mnister is out of the country, but where
are his assistants? Wo are they? Does anybody know who t hey are?
Anyway, | will revisit that Question.

Let us proceed to the next Question.

Question No.596
Poor ConDi TION OF RoaD C69 IN QL KaLau

Eng. Miriuki asked the Mnister for Roads and Public

Works: -

(a) whether he is aware that the nmain roads, reference

C69, in A Kalou Constituency, has been rendered

i npassable by the current heavy rains, thereby naking

Tumai ni Location conpletely inaccessible by notorised

transport;

(b) whether he is further aware that mlk and

horticultural farmproduce from Tunai ni Locati on cannot

reach the market; and,

(c) what he is doing to rectify the situation.

The Assi stant M ni ster for Roads and Publ i c Wr ks (Eng. Rotich):
M. Speaker, Sir, | beg to reply.

(a) Yes, | amaware that Road 69, which is A Kal ou- Tunai ni,
i s inpassable.

(b) | amal so aware that m | k and ot her farmcrops fromTunai ni
Locati on reach the market with a lot of difficulties.

(c) M/ Mnistry has programmes for patching and routine
nmai nt enance of the above road this financial year.

Eng. Muri uki: M. Speaker, Sir, first of all, | would
appreciate to have a witten answer. | have not got one so far.
The Assistant Mnister has adnmitted that the road is conpletely
i mpassable. It is aclass Croad and it shoul d have been tar macked
by now In the past, we have been told that it has been put under
the El N no Roads Energency Programre, Roads 2000 or the Aberdare
Programe. Could the Assistant Mnister tell us what programe he
has for the road? He should not talk about patching. That is a
mai n road t hat serves three districts. Couldthe Assistant M nister
be serious?

Eng. Rotich: M. Speaker, Sir, | am very serious! The
question of tarmacking the road under the El N no Roads Emergency
Pr ogramre was not possible. Under that programe, it was supposed
to be gravelled. But duringthis financial year, we have programed
to spend Kshs13.33 mllion on that particul ar road, includi ng Roads
C67 and C383. Further, there is a study being revi ewed under the
Aberdare Programme, with a viewto tarmacking that road.

M. Nderitu: M. Speaker, Sir, the Question says that, that
road i s i npassabl e now because it is raining. Could the Assistant
M nister and his teamconsider opening it up while waiting for the
Mnistry to go back and re-do the road when the rains are over?

Eng. Rotich: M. Speaker, Sir, that is exactly what | said.
At the nmonment, there are a lot of rains. W hope that when the
rains subside, we shall repair that road. But for now, there are
some problens. | agreethat theroadis not passabl ein some pl aces,
but not everywhere!

M. Twaha: M. Speaker, Sir, couldthe Assistant Mnister tell
us where M. John Harun Mavau got authority to use dynamte?

(Laughter)



M. Speaker: M. Assistant Mnister, that is a legitimte

questi on!

Eng. Rotich: M. Speaker, Sir, ny Mnistry deals wth roads!
| do not know about dynamite and M. Harun Maau! | am not aware
of that!

M. Thirikwa: M. Speaker, Sir, the Assistant Mnister is
awar e t hat during the nonth of Septenber, very unusual rains pounded
many parts of Nyandarua. Recently, we got our little funds t hrough
our District Roads Conmttee (DRC). That noney i s not enough! Now,
in viewof the state of roads in Nyandarua, what is the Assistant
M ni ster going to do, at |east, to make nost of the roads passabl e!

It is not only the Tumaini Road that is not passable, but all the
roads i n Nyandarua are not passable? Wat is he going to do about
it?

Eng. Rotich: M. Speaker, Sir, | agreethat thereis a problem
but it is not possible to nmake all the roads passable within a very
short tine. The basic problem as ny colleague understands, is
funding. It is not easy, but | would appreciate if ny colleague
coul d understand that Kshs13 million, considering our problens, is
a lot of noney!

Eng. Muriuki: M. Speaker, Sir, could the Assistant M nister
tell us when the Kshs13 million will be available? | wll go there
for afunction this com ng weekend. Could | say that the noney wl|
cone on Monday?

Eng. Rotich: M. Speaker, Sir, | cannot say that it will cone
on Monday. But | can confirmthat the noney is avail able and you
will get it before the end of this nonth!

Question No. 509
UPGRADI NG OF MPEKETONI TO URBAN COUNCI L

M. Twaha asked the Mnister for Local Government:-

(a) whether he is aware that Meketoni Division in Lamu

Di strict has al arge popul ati on whose servi ce requi renments

exceed the capabilities of the county council; and,

(b) whether he coul d consider creating an urban counci |

for Mpeketoni Division.

The Assi stant M nister for Local Government (M. Hashim: M.
Speaker, Sir, | beg to reply.

(a) | amnot aware.

(b) The Mnistry has already stopped classifying towns as
ur ban council s.

M. Twaha: M. Speaker, Sir, if they stopped cl assi fyi ng t owns
as urban councils, could the Assistant M nister consider upgradi ng
Mpeket oni Market to a town council ?

M. Hashim M. Speaker, Sir, the Mnistry has already
establ i shed sone | ocal councils at Bomani Market Centre, Bahari ni
Mar ket Centre and Kihongwe. Al those councils are in Meketoni.

However, if an urban council will be created in Mpeketoni, it will
weaken the already fragile Lamu County Council in terns of revenue
col | ection.

End of D
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M. Kanolleh: M. Speaker, Sir, we have al ways been speaki ng
about bringing services closer to the people and trying to ensure
that the lives of wananchi are actually being upgraded; in other
words, increasing their standard of living. M. Twaha's question
is that the popul ati on of these people has increased and yet they
get poor services. |If an urban council is created, it wll give
services to the magjority of the people who have cone to live in
Mpeket oni area. When will the Assistant Mnister consider creating
this urban council so that the people of Lamu can begin to enjoy
the fruits of our Independence?

M. Hashim M. Speaker Sir, while appreciating the sentinents
that the Governnment isconmittedtodeliveringservicestothe people,
we cannot deliver services to certain people only and not the rest

of the people. If this urban council is created, it wll weaken Lanu
County Council which serves the entire district.
M. Maitha: M. Speaker, Sir, first of all, | synpathise with

t he Assi stant M ni ster answeri ng this Questi on because he cones from
the sane district as the Questioner. He is aware that the popul ati on
of Mpeketoni has increased nore than that of Lamu Town. In fact,
Lamu gets a lot of revenue from Myeketoni. It is not wise at this
nonment, when the M nistry of Local Governnent cannot even see that
Mpeket oni, being the only area in Lamu District that generates a
| ot of revenue, gets an urban council. The same Assistant M nister
who cones fromthere i s keepi ng numon the i ssue of Meketoni. Wen
can these urban councils be created because this area is due for
one?

M. Hashim M. Speaker, Sir, Lamu County Council is capable
of serving Meketoni residents adequately.

M. Twaha: M. Speaker, Sir, before | ask ny question, the
witten answer given to ne is conpletely different fromwhat the
Assistant Mnister has saidright now Hetoldmeinthisreply that:
"However, Mdeketoni Market can be considered for upgradingto atown
council if the request is made to a District Devel opnment Committee
(DDC)." | do not know at what point this answer was anended, or what
interests have been served in this oral answer. The ai m of having
the l ocal authorities establishedis to bring the Governnent cl oser
to the people. Lamu District has a 200-kilometre di aneter. So, one
county council cannot adequately serve every area in Lanu D strict.
Coul d the Assistant M nister confirmto this House what this answer
says here that, if the DDCrecommends it, his Mnistry will approve
the creation of a town council in Meketoni?

M. Hashim M. Speaker, Sir, there is a Cvic Boundary
Comm ssi on whi ch goes around the country collecting views. If these
views are presented to the conmm ssion, we will consider upgradi ng
Mpeket oni - - -

M. Mitha: On a point of order, M. Speaker, Sir!

M. Speaker: Order, M. Miitha! Could you |l et the House hear
what the Assi stant M nister has to say? He i s the Assi stant M ni ster;
| et himsay what he has to say.

M. Hashim M. Speaker, Sir, thereis aconm ssion goi ng around
the country collecting views on civic boundaries. If these views
arepresentedtothe com ssion, wew |l consider upgradi ng Mpeket oni
ar ea.

M. Speaker: M. Leshore's Question for the second tine!

Question No. 492



COUNTRI ES | N DEFENCE PACT WTH KENYA

M. Leshore asked the Mnister of State, Ofice of the
President, how many countries the Kenya Governnent has
signed up or entered into defence pact or treaties with

si nce 1964.
The Assistant Mnister, Ofice of the President (M. Haji):
M. Speaker, Sir, | would like to request to be given tine up to

Tuesday next week to answer this Question. | would like to apol ogi se
for not giving an answer today.

M. Speaker: M. Leshore, have you foll owed what he has sai d?
Coul d he repeat what he said?

M. Leshore: M. Speaker, Sir, | do not know why t he Assi st ant
M ni ster i s m sl eadi ng t he House because | have got a witten answer
here fromhis office, although it is not signed by any Mnister.
| do not know why this is the case.

The Assistant Mnister, Ofice of the President (M. Haji):
M. Speaker, Sir, | will get a signed answer on Tuesday and bri ng
it to the House.

M. Speaker: M. Haji, what is thereal reason why this Question
cannot be answered now?

The Assistant Mnister, Ofice of the President (M. Haji):
M. Speaker, Sir, this Question falls under M. Sunkuli's docket,
and right now he is not here. | think that is why the answer was
not signed. Wth your pernmission, we will get a signed statenent
on Tuesday, CGod willing.

M. Speaker: |s Tuesday all right with you, M, Leshore?

M. Leshore: Thursday next week will be okay for ne.

M. Speaker: Very well.

M. Angwenyi: On a point of order, M. Speaker, Sir. W do have
a nunber of Mnisters inthat office. Wuld | be inorder if | asked
that the Government gives you a list of Mnisters and the Assi st ant
M nisters to each Mnister so that we can know which Assistant
M ni ster takes over from "Baba Dennis" when he is away?

(Laughter)

M. Speaker: Order! M. Angwenyi, that is a very good idea,
but the trouble is that M. Speaker does not want to be a prefect.
Al though the idea is noble, |I think the Speaker does not w sh ever
to become a prefect.

M. Achol a: On a point of order, M. Speaker, Sir. M. Angwenyi
has just referred to a Mnister as "Baba Dennis". Could he just tell
us who that is?

(Laughter)

M. Speaker: Order! M. Achola, it is asking too nuch to ask
the Chair to know the sons of all Kenyans. It is not possible.

M. Kanolleh: On a point of order, M. Speaker, Sir. Does that
nane refer to all the Kenyans or just us, Menbers of Parlianent,
who are in this House? If M. Angwenyi knows of an hon. Menber of
this House who has a son by the name of "Dennis,” it is only fair
that the Menbers of Parlianment know who he is.

M. Speaker: Order! There is absol utely nothing wong with any
hon. Menber being a father to a son or daughter. It is also not the



busi ness of this House to keep a record of your children.
M. Kiunjuri's Question!

(Laughter)

M. Sungu: On a point of order, M. Speaker, Sir. My Question
has not been answered.

M. Speaker: Wich one is it?

M. Sungu: It is Question No.382

M. Speaker: | amvery sorry, M. Sungu. You nmay now ask your
Questi on.

Question No. 382
PAYMENT OF GRATU TY TO MR, JABAM S FAM LY

M. Sungu asked the Mnister for Transport and

Comuni cat i ons: -

(a) Wen the defunct Kenya Posts and Tel econmuni cati ons

Corporation will pay death and gratuity benefits to the

famly of the |l ate Uhuru Jabamwho di ed on 18t h May, 1990,

whil st working with the corporation; and,

(b) why it has taken so | ong for the benefits to be pai d.

The Assistant Mnister for Transport and Communi cations (M.
Keah): This is not "Baba Dennis"!

M. Speaker, Sir, first, | want to apol ogi se because | had j ust
sneaked behi nd you when this Question was asked and | was not here
to respond to it.

M. Speaker, Sir, | beg to reply.

First of all, | wish to correct the date of the death of the
late Uhuru Jabam as 8th Miy, 1991, and not 18th May, 1990, as it
appears in the Question.

(a) The defunct Kenya Posts and Tel econmmuni cati ons Cor porati on
(KPTC) cannot pay death and gratuity benefits to the famly of the
late Unhuru Jabam who died on 8th My, 1991, because he was in
sem -skilled establishment which is permanent, but not in the
pensi onabl e category. The grade does not qualify the officer into
pensi onabl e establishnent according to the KPTC terns of service.

(b) Further, M. Jabamwas entitled to paynent of provident
fund benefits which, when conputed, anounted to Kshs3,119. At the
time of his death, he owed the Corporati on a sum of Kshs3, 558. 80,
nore than the funds that were available. There is, therefore, an
out st andi ng anmount of Kshs539 which i s due and payabl e by the late
Lhuru Jabam As such there is no further paynent to him
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M. Sungu: M. Speaker, Sir, | amat a loss because it is difficult
tounderstandthis. It does not appear to be reasonabl e t hat somebody
who has worked for a corporation for over five years can still owe
it some noney and only be paid a provident fund of Kshs3, 558. Wat
is this provident and pension fund for? Is it not to protect the
poor peopl e of this societyrather thantherich peopl e of the society?
I'sthe Assistant Mnister satisfiedthat thisis areasonabl e benefit
to the late Unhuru Jaban?

M. Keah: M. Speaker, Sir, | can confirmthat the conputation
of the provident fund he was entitled to is correct. Al though the
anount seens to be snall, that was his entitlenent because |I even



have an anal ysis of how the conputation was arrived at. |In 1988,
for exanpl e, his anount due was Kshs174 when he contri but ed Kshs87.
For 1989, the total anount due to himwas Kshs271. For 1990, the
amount due to hi mwas Kshs481. For 1991, the anount due to hi mwas
Kshs297. Wen you add all that, you find that, at the end of the
day, his total contribution, together with the Kenya Posts and
Tel ecomruni cations Corporation's contribution, anmunted to only
Kshs3, 119 and this was | argely dependent on the salary he was on.

M. Cchilo-Ayacko: M. Speaker, Sir, the Assistant Mnister
has said that M. Unhuru Jabam was enpl oyed on permanent terms. |t
is unfortunate that when he died there was nothing due to him or
his fanmly. How could the Mnistry allow a contract of this kind
t o be si gned and a Kenyan t o be subj ected to thi s ki nd of arrangenent ?

M. Keah: M. Speaker, Sir, | said he was on pernmanent terns
and not a pensi onabl e enpl oyee. He was entitled to a provi dent fund
schene. Al so, because his salary was that |ow, the amount of the
provi dent fund that was cal cul at ed and whi ch was due to himfor the
period he served with the Kenya Posts and Tel ecommuni cati ons was
as conputed. | was al so shocked when | got the answer and | demanded
to see the nmont h by nont h anal ysi s of the conputati on. | amsati sfied
that the provident fund conputed is correct in accordance with the
ternms of his enploynent.

M. Sungu: M. Speaker, Sir, for the information of the
Assistant Mnister, the late Uhuru Jabamwas ny uncl e in ny own home
and during his funeral, we spent over twenty times what he i s sayi ng
was his provident fund. Now, could the Assistant Mnister confirm
that, in fact, the nonies owed to the enpl oyees of the defunct KPTC
were "eaten" by the "fat cats" then in charge of the corporation?

M. Keah: M. Speaker, Sir, on the contrary, the |ate Jabam
owes the Corporation Kshs539.90. The provident fund contribution
due to him as | earlier stated, was Kshs3, 119. However, because
he owed the corporation Kshs3,558.80, there is a liability anount
owed by hi mand, therefore, theissue of his nmoney havi ng been " eat en"
does not arise at all.

M. Speaker: M. Keah, how do you

eat" noney?
(Laughter)

M. Keah: M. Speaker, Sir, | nmerely used his own words.

M. Khanasi: On a point of order, M. Speaker, Sir. Have you
noticed that there is a stranger sitting in front of M. Kiunjuri?
He is a nan that we have never seen in this House!

M. Speaker: Wio is that?

M. Khamasi: M. Speaker, Sir, there is sonebody!

M. Speaker: Could he stand up?

(M. Minyasia stood up in his place)
(Laughter)

M. Minyasia: M. Speaker, Sir, it could only have been hon.
Minyasia at "hotmail.com" | amnot a stranger! | amsaying | am
hon. Miunyasia at "hotnmail.com™

(Laughter)

M. Speaker: Oder! M. Khamasi, are you wearing the wong



gl asses?

M. Khamesi: No, M. Speaker, Sir.

M. Speaker: Could you now apol ogi se to the House for taking
its tine?

M. Khamasi: M. Speaker, Sir, | apol ogise now that he has
identified hinself.

M. Speaker: Next Question, M. Kiunjuri!

M. Kiunjuri: M. Speaker, Sir, | beg to ask Questi on No. 457
for the second tine.

Question No. 457
RECRU TMENT OF ADEQUATE FOREST WWORKERS

M. Kiunjuri asked the Mnister for Environnent:-

(a) whether heis aware t hat nost of the forest depart nent

workers were retired through the gol den handshake and

t he subsequent retrenchnment whichoccurred| atel ast year;

and,

(b) what he is doing to ensure that there is enough

workforce to rehabilitate the forests.

M. Speaker: |Is anyone here fromthe Mnistry of Environment
and Natural Resources? It seens there i s nobody. M. Kiunjuri, what
do we do?

M. Kiunjuri: M. Speaker, Sir, through your guidance, | would
li ke to have confirmation fromthe Leader of Government Busi ness
whet her the M nister is not evading this Question. This is because,
al ready, this Mnistry has given an answer through the carving off
of all the forests and this m ght be why we do not even require forest
wor kers. Coul d we have gui dance fromthe Chair on when the Question
wi Il be answered?

M. Speaker: Oder, Menbers! Is there any Mnister fromthe
M nistry of Environnment and Natural Resources?

Hon. Menbers: Hon. Kalweo is here!

M. Speaker: M. Kalweo, what is happening?

The M nister for Mneral Expl oration (M. Kalweo): M. Speaker,
Sir, this Question belongs to hon. Ngala and | was not given any
reply, and so | cannot take the responsibility.

M. Speaker: Oder! | thought the Chair was very clear |ast
week t hat we want to take the House very seriously. Wiy isit possible
that if the Mnister is not there, he cannot brief the Assistant
M nisters, or you as the Mnister for Mneral Exploration, to cone
and answer this Question? Do you have any idea?

The M ni ster for Mneral Exploration (M. Kalweo): M. Speaker,
Sir, | have already said that | think it will be answered by the
rel evant M nister or his Assistant M ni ster, maybe, tonorrow. | will
pass the information to him

M. Mirathe: On a point of order, M. Speaker, Sir. | think
we are honestly trivialising the business of this House. This is
because we need to know what is happening. W have one Permanent
Secretary in those Mnistries who is the of ficer who handl es t hese
Questions. There are al so several M nisters and Assi stant M ni sters.
When t he Leader of Government Busi ness and his deputy are not here,
we want to know who takes responsibility for the Government ness?
Is it hon. Raila?
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The M nister for Energy (M. Raila): M. Speaker, Sir, | want
to say this: The hon. Menber knows very well that thereis coll ective
responsibility on all Cabinet Mnisters. Therefore, Governnent
busi ness will not suffer because the Leader of Governnent Busi ness
or his deputy are not present in the House. |If need arises, we are
available, and we wll be able to answer it on behalf of the
Gover nnent .

M. Speaker: Oder! M. Kunjuri, what do | do with you now?

M. Kiunjuri: M. Speaker, Sir, | need your gui dance. The Leader
of Governnent Business or his deputy are not in the House, and no
Mnister is willing to take over. Could you now conpel any of the
M nisters present - in the spirit of collective responsibility -
to take over and tell us when they will answer the Question?

The M nister for Mneral Expl oration (M. Kalweo): M. Speaker,
Sir, | have already said that | will relay the information to the
rel evant Mnister in order for hi mto conme and answer this Question
t onorr ow.

M. Speaker: Order! | will do better than that. Thank you, M.
Kal weo, for taking the responsibility of passing this information
to your col |l eague i nyour Mnistry. But passthis further i nformati on
fromthe Chair; that, as they come tonorrowto answer this Question,
the Chair will require to get a satisfactory explanati on as to why
the Mnister or his Assistant Mnister or, indeed, why no other
Mnister in the Government was requested by that Mnistry to deal
with this Question as appropriate. So, that will be an additi onal
responsibility; that, he will take forth that information fromme
to them Tonorrow afternoon, we will get that explanation before
the Question i s answered.

Secondly, vyou asked whether he is responsible as an
adm ni strator--- If all the Mnisters and Assistant Mnisters are
not there, why can the Permanent Secretary not get in touch with
you or any other Mnister of the Covernment?

( Appl ause)

Very wel Il M. Kiunjuri, is tonmorrow afternoon fine with you?
M. Kiunjuri: Yes, M. Speaker, Sir.

QUESTI ONS BY PRI VATE NOTI CE
Ki LLI NG OF KARI OBANG ESTATE RESI DENTS

M. Michiri: M. Speaker, Sir, | beg to ask the Mnister of
State, Ofice of the President, the foll owing Question by Private
Noti ce.

(a) Under what circunstances did the follow ng residents of
Kari obangi Estate, Nairobi, lose their lives on 8th Cctober, 2001:
M. George Cchi eng;

Al phaeye Ndanbo;

Chris Oieno;

Davi d Moroka;

Agrey Qi na;

Wlfred &ieno, and

. . CGeorge Anbuayo.

b) w many ot her Kenyans were killed on the material date
under sinilar circunstances?

—~NogrwWNE
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(c) What action is the Mnister taking to ensure that such
killings are prevented in future, and to bring the perpetrators of
the killings to book?

The Assistant Mnister, Ofice of the President (M. Haji):
M. Speaker, Sir, | beg to reply.

(a) On 18th Qctober, 2001, a fierce fight broke out between
ar med menber s of Mungi ki sect and a gang of yout hs cal | i ng t hensel ves
Kanj eshi. The police recovered five bodi es of peopl e suspected to
have di ed during the fighting at Dandora, G tuanba and Lucky Sunmer
areas. Sofar, onlythe body of one Al phaeye Ndanbo has been i dentifi ed
by his next of kin. The four unidentified bodies are still at Gty
Mortuary.

(b) No other bodies were recovered on that day.

(c) Foot and nobil e patrols have beenintensifiedinthe entire
Kasarani and Buru Buru D vision, especially at the matatu termni
to prevent clashes between the rival gangs. Mreover, mneetings
between the stakeholders and the matatu industry and rel evant
Governnent authorities have been held with a viewto resolving the
di sput es.

M. Michiri: M. Speaker, Sir, the Assistant Mnister is
m sl eading this House. If you look at the Question, seven people
were arrested and, in his answer, it is indicated that five people
were killed. | nyself, have buried eight people in Kasarani
Constituency. Hon. Mwenje in Enbakasi has buried 19 people, thus
making a total of 26 dead people. In his answer, he further said
that only one person had been identified and four bodies are |ying
inthe Gty Mrtuary, and he has not taken any initiative of taking
the fingerprints of those people so that he can identify them M
question is: Those people were killed by the Mingi ki sect. It was
al l eged that they were fighting with Kam eshi. Al these groups are
crim nal s operating on roads and t aki ng noney fromt he nat at u owner s!
Are you going to renove these people fromall the bus stops within
the Republic of Kenya, or are you going to abdicate your
responsibility and permt the matatu owners and bus owners to be
paying illegal taxes to crimnals on the roads?

(Appl ause)

M. Haji: M. Speaker, Sir, the informati on we have, accordi ng
to the police reports, is that five people were reported dead. |
sai d t hat one body has been recovered and i dentified, and four other
bodi es have not been identified. W are waiting for them to be
identified by any next of Kin.

Regardi ng the other question as to whether the peopl e working
at the matatu termni wll be renmoved or not, all | can say is that
we wi I | not allowany crimnal activity, but Kenyans have every ri ght
to earn their living through proper neans.

Dr. Omano: M. Speaker, Sir, as you can see fromthis |ist of
the dead, there is a peculiar resenblance of names, which appears
to me that the killers were rather selective. Could he explain to
the House what weapons they were using and how many of them have
been arrested together wth the weapons?

M. Haji: M. Speaker, Sir, sone of the people had iron bars
and pangas, as he rightly said. Following the incident, a total of
12 suspects were arrested and charged in various courts in Nairob
and Kajiado for carrying of fensi ve weapons and prepari ng to conmit
felony. Fourteen suspects appeared in Makadara Principal's
Magi strate Court and were each rel eased on a bond of Kshs20, 000.



Ei ght een suspects appeared before Kajiado Resident Mgi strate and
were rel eased on Kshs10, 000 bond each.

M. Ndicho: M. Speaker, Sir, as Dr. Orano observed, literally
everybody who has been killed, as it appears under the Question
are Luos. The killers - fromthe Mingi ki sect - are Kikuyus. Could
he tell us whet her the Government is condoning the killing of Luos
by Ki kuyus, and they want that fight to continue so that there is
that bi g wedge between Luos and Ki kuyus? W are not going to all ow
anybody to bring any wedge bet ween t he Ki kuyus and Luos. After all
they are the peopl e who brought | ndependence to this country.

(Laughter)

M. Haji: M. Speaker, Sir, it is very unfortunate that the
hon. Menber is playing around with this issue. The peopl e who | ost
their |lives are Kenyans and we cannot differentiate between Kenyans,
al though the nanes are different.
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[ The Assistant Mnister for Agriculture and Rural Devel oprment (M.
Sunbei ywo) |

(c) We expect 26 million bags of maize fromthe current crop.
Thi s | evel of productionis slightly above average. At the sane tine,
we expect a production of 4 mllion bags of maize fromthe current
short rains, giving a total of 30 nmllion bags for the year

(d) Since 1993, the cereals sector has undergone gradua
liberalisationto allowfor a free grain market that will encourage
private sector participation. Any attenpt to fix prices woul d negate
the intentions and spirit of liberalisation

M. Minyao: M. Speaker, Sir, | amvery happy t hat thi s Assi st ant
Mnister is the one who is answering this Question because he is
personal |y affected by maize prices. In answer to part "a" of the
Question, he has msled this House. This is because up to now, there
isnofood policy inthis country. Last year, when M. Midavadi was
the Mnister for Agriculture, we went round trying to meet farmers
inall regions in order to conme up with a food policy. Since he was
transferred to another Mnistry, that issue has never been
undert aken. Whenwas t hi s i ssue of food pol i cy di scussed and final i sed
in this House? There is no food policy in the country!

M. Sunbei ywo: M. Speaker, Sir, | said in ny answer earlier
on that there was a Sessional Paper No.2 of 1994, whichis currently
bei ng revi sed by the Government in order to bring it inline with
the liberalised environment. In 1994, there was no |iberalisation
and the National Cereals and Produce Board (NCPB), which is a
CGover nnent organ, nonopolised the purchase of grains.

As has beenrightly saidby M. Minyao, thisissue affects al nost
everybody in this House frommai ze and beans growi ng areas. | was
lucky | ast weekend to host ny friend, M. Donde, in ny constituency,
and he saw for hinself the anount of nmize that is being grown in
that area. So, | amal so concerned about mai ze prices because | am
also a farner. Liberalisation has put off nmost of our farners in
this country. | presune that as soon as t he revi sed Sessi onal Paper
cones out, we shall have a stable price for maize.

M. Katuku: M. Speaker, Sir, this matter is serious as the
Assi stant M nister has said. One of the najor functions of the NCPB



istoensure that there is stabilisation of the prices of cereals.
| woul d want t he Assistant Mnister totell this House hownmuch noney
t he Gover nnent has gi venthe NCPBt hi s year to buy cereal s fromfarners
in order to encourage themto grow these crops.

M. Sunbei ywo: M. Speaker, Sir, before | answer that question
fromM. Katuku, | would like to say here on the Fl oor of this House
that the Government is very serious in looking for institutions or
conpanies to buy the 6.5 mllion bags of nai ze, whi ch are now stored
in NCPB. | amhappy to say that about two weeks ago, the Covernnent
approached t he Wrl d Food Programe (WFP) and had a | ong di scussi on
withit. The Government and t he WFP have cone t o a certai n agreenent,
whi ch | do not want to pre-enpt at the noment, regarding the purchase
by the WFP of the bags of nai ze which are at the NCPB.

The Government had to convert the funds whi ch had been voted
for the purchase of relief foodto be spent in purchase of the current
mai ze, and Kshs 1.5 billion has already been given to the NCPB. As
| speak now, the purchase of naize has started in the sout hern part
of the Rft Valley Province, for exanple, in Trans Mara, Bonet,
Kericho Districts and parts of Rachuonyo District.

M. Kirwa: M. Speaker, Sir, | would|ikethe Assistant M ni ster
to be aware of the following facts. First, the sale price of maize
in Trans Nzoi a i s Kshs480 per bag, which occasions a loss to each
farmer of Kshs320. The cunul ative | oss per acre is Kshsll, 500.

The main problemwith this particular i ssue of cereals is that
there is an influx of maize fromUganda. G ven the wet season that
we are experiencing in that part of the country, what inmediate
nmeasures does the Assistant Mnister have to ensure that all the
nai ze is purchased fromthe farners? Could he clarify whether the
6.5 mllion bags of nai ze are bei ng hel d by the NCPBor by the mllers
and t he farners?

M. Sunbei ywo: M. Speaker, Sir, | will start by answering the
| ast part of the question. The 6.5 mllion bags of nuize are held
by the NCPB. As | earlier on said, since 1993, the cereals sector
has undergone gradual liberalisation and it will be very difficult
for the Governnent to fix nai ze prices. It is true, as has been said
by M. Kirwa, that there is an influx of mai ze fromUganda into the
country.

| answered a si mlar Question about two weeks ago i n thi s House
and said that maize growing in our neighbouring country is a bit
cheap because farmers in that country do not use fertilisers and
there is a bit of a subsidy by the Government. Since our cereals
sector is 100 per cent liberalised, it will be very difficult for
us to fix prices for the cereals.

M. Angwenyi: On a point of order, M. Speaker, Sir.

(Several hon. Menbers stood up in their places)

M. Speaker: Order! It is four o' cl ock now M. Minyao, proceed;
| have given you the Fl oor.

M. Minyao: M. Speaker, Sir, | amvery happy that t he Assi st ant
M ni ster has actually shown a |l ot of commtrent in all he has said.
Infact, | wasinthe Assistant M ni ster's area on Sat ur day and Sunday;
| saw his farmand | know the task he has in his farm

Early this year, the sane Assi stant M ni ster, when confirmng
cereals prices, said that he had given the NCPB Kshs2 billion to
buy cereals from Wkanbani and ot her areas. He confirmed that the
confirmed prices were Kshsl, 200 per bag of mai ze, and Kshs2, 000 per
bag of beans. At what stage di d he change his m nd and wi t hdrew al |



t hese prices? Coul d he nake sure t hat cereal s are bought at the ri ght
prices to alleviate the farners' suffering?

END |
aM J.1 -13.11. 2001

M. Sunbeiywo: First of all, the noney which was given to the
Wkanbani people during the period when we had an unexpected poor
harvest of nmize got exhausted. However, since the narket was
l'i beralised, there was nothing the Governnent would have done on
top of what it did to save the situation. The sanme price that was
gi ven to t he Wkanbani peopl e during the | ast harvest cannot be given
to people in other areas because of |iberalisation.

M. Speaker, Sir, | want to add that we expect the price of
mai ze to go up, particularly this time round when maizeis currently
bei ng harvested. So, | amappealing to all farners in this country

to hold their horses, at least, for one nonth in order for the
situationtoinprove. | amsure, after one nonth, a good price w ||
be of fered, either by the National Cereals and Produce Board ( NCPB)
or by the farmers who are trading in the sane commodity.

M. Nyachae: M. Speaker, Sir, | think the Assistant M nister
is msleading this House about |iberalization. Wwen it was agreed
that we |iberalise, there was a very strong provi sion that the NCPB
woul d play an intervention role. The intervention role was meant
to ensure the farmer's production costs are saf eguar ded.

M. Speaker, Sir, what we have heard fromM. Kirwa here is
that the cost of production is well above the price which even the
NCPB is offering. So, what is the meaning of intervention by the
NCPB? Could the Assistant Mnister clarify what he neans by
intervention by the NCPB?

M. Sunbei ywo: M. Speaker, Sir, | amsure M. Nyachae is right
because he was in the Government when |iberalization of the econony
started. Maybe, the word "intervention" was put in the agreemnent,
but I amnot aware of that.

(Loud consul tations)

M. Speaker: Oder! Oder, hon. Menbers! | do realise the way
you do, that the issue of food is very central to our wellbeing as
a nation. But you nust also realise the adage in the Bible that:
“"Man shall not |live on bread alone." Therefore, we nust now |live
by ot her businesses of the House!

Next Order!

M. Affey, the Floor is yours!

M. Kitonga: On a point of order, M. Speaker, Sir.

M. Speaker: Sorry! COverruled! WIIl you sit down?

M. Kitonga: It is on a different issue, M. Speaker, Sir.

M. Speaker: | hope it is not on this matter!

M. Kitonga: No! It is not on that issue, M. Speaker, Sir.

M. Speaker: WII you sit down now? There is an hon. Menber
on the Fl oor!

Proceed, M. Affey!

M NI STERI AL STATEMENT

DETENTI ON &F KENYANS BY USA | MV GRATI ON AUTHCRI Tl ES



The Assistant Mnister for Foreign Affairs and I nternational
Co-operation (M. Affey): M. Speaker, Sir, | would lIike to nake
the foll owi ng statenent about the status of Kenyans arrested inthe
United States of Ameri ca.

The informati on we have indicates that so far, nine Kenyans
have been arrested and detai ned by the USAinmnr gration authorities.
Si x Kenyans were arrested after the terrorist attack on 1lth
Sept enber, 2001, in New York, and three others before the terrori st
attack. | hereby give their particulars:-

M. David Kinyajui, born on 29th August, 1971, in Nairobi. He
violated his student visa by not attending school. He has been
rel eased and i s expected to appear before an i nmigration judge. V¢
have M. Sol onon Cchi eng, born on 10th Cctober, 1970. He is still
in custody in Linn Jail, and is supposed to appear before an
immgration judge in md-Decenber, 2001. A so, we have M. David
Mvangi , born on 28th Novenber, 1969. He is currently out on bond.
He also violated the immgration status. He is currently at the
followi ng address: 308 3rd Street Piercenot, Indiana, 46562.

M. David Wi nai na was born on 4th August, in 1964. He al so
violated his B-2 visa status by overstaying w thout authorization
fromthe inmgration and naturalization services (INS). There is
al so Ms. Theresa Gtau, who was born on 27th May, 1964. She al so
violated her B-1 immgration status and she is out on bond.

There is also M. S non Ndung' u, who was born in 1970, in

Nyandarua. Heis still in custody at Linn Country Jail Pedar Rapi es.
M . Speaker, Sir, the six Kenyans were arrested i n Cct ober whil e
trying to obtain Social Security Nunbers and drivers' |icences

fraudulently by use of altered and forged docunents. It would be
noticed that all of them except two, are out on bond waiting to
appear before an immgration judge.

Ms Dai ne Korir, who was born on 18th Cct ober, 1977, in Keri cho,
al so viol ated her student visa. W also have Ms. Elizabeth Ontita,
born on 24th Cctober, 1959, in Kisii, and her son Ednon Ontita, who
was born on 2nd July, 1990. Ednon was rel eased the sane day he was
arrested. M. HEizabeth violated her inmmgration status by
overstaying in the USA wi t hout authorization fromINS. W al so have
M. Elias Minyeka, born on 6th March, 1959, in Thi ka. He was arrest ed
on 26th February, 2001, for violation of immgration status.

I't shoul d be notedthat the United Status of Arericainmmigration
authorities have since 1lth Septenber, 2001, been enforcing the
immgration|laws nore vigorously. It is, therefore, |ikely that many
noreillegal inmgrants inthe USAwoul d be arrested for deportation
not only to Kenya, but to other parts of the world. |I should add
here that it is entirely within the rights of the USA Governnent
to take such neasures.

| al so wishto point out that Kenya is not on the USA nandat ory
notification list. This neans, therefore, that whenever a Kenyan
is arrested in the USA the |aw enforcement authorities are not
obligated to automatically informthe Gvernment of Kenya unl ess
the af fected i ndividuals give their consent. |n nany circunstances
Kenyans in the respecti ve countries have not been able to give their
consent, thereby making it difficult for our enbassies to know.

In conclusion, | wish to reiterate ny appeal to Kenyans who
are living abroad to register thenselves with our mssions abroad
andtolegalisetheir visastatustoavoidsuchproblensinthefuture.

Ms. Miugo: M. Speaker, Sir, Kenya has gone out of its way in
support of the United Status of Anerica in the current war on
terrorism W know when we were born, Kenya was not necessarily the



target, but because of our friendshipwiththe USA we are a target.

M. Speaker, Sir, we have not been informed about the benefits
whi ch the Kenya Governnent has so far got. W have seen what the
USA has done for other countries, |ike Pakistan and I ndia. They have
been given a | ot of concessions just because of their support for
the current war on terrorism

Now that the President is in the USA, could we be told what
changes he has done for this country and what we expect to get in
return for putting our lives in danger? Wiy has the President or
the Mnister for Foreign Affairs and I nternational Co-operation not
spoken on behal f of Kenyans since they are on the run, especially
those who are in the USA? Those Kenyans are out there because of
econoni ¢ reasons and t he econom ¢ ness we have in this country, which
has been occasi oned by bad managenent of our econony!

M. Speaker: It is not a debate, but clarification!

End J
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Ms. Mugo: M. Speaker, Sir, | wouldlike to seek clarification
on what the President has been able to get for this country. Could
he speak on behal f of our Kenyans who live in the United States of
Anerica (USA) inorder for their immgrationstatustoberegularised,
i nstead of them being deported?

M. Speaker: M. Affey, youwill wait until | get all of themn
Yes, M. Vamal wa!

M. Warmalwa: M. Speaker, Sir, in his last termin office,
President dinton nade it clear that the Government of the USA woul d
consider illegal inmgrants who had been in the USA for a certain
length of tine to be naturalised as Anerican citizens. Could this
Governnent or Mnistry consider exploiting that prom se to cover
t hese Kenyans who have fallen on hard tinmes in the USA?

PO NT OF CRDER
HARASSVENT OF KENYANS BY FBI

M. MA Glgallo: M. Speaker, Sir, every time sonething
happens to the CGovernment of the USA through terrorism certain
sections of Kenyan society are targeted by the Federal Bureau of
Investigations (FBI), and subjected to endl ess suffering. Qur | aws
say that if someone is arrested for conmitting a crime, he or she
wi || appear before acourt of aww thin 48 hours. Recently, 20 peopl e
were arrested in Monbasa and sone of themwere held for nine days
while others were held for ten days. | would like to point out that
our police behave as if they are inferior to the FBI. Could we get
a Mnisterial Statement regarding the fate of these people? Coul d
we get a Mnisterial Statenment on why our people are subjected to
this kind of suffering? For how long will this continue, or when
will this Government bring this to an end?

The Assistant Mnister for Foreign Affairs and International
Co-operation (M. Affey): M. Speaker, Sir, following the
clarification sought by Ms. Migo, | would like to confirmthat the
President did not go to the USA on a begging mission. For her to
ask what the President has acquired for this country fromthe USA
woul d not be proper. The President went to New York to attend t he
United Nations CGeneral Assenbly and in the process---

Ms. Miugo: On a point of order, M. Speaker, Sir.



M. Speaker: Order! He is respondi ng!

The Assistant Mnister for Foreign Affairs and International
Co-operation (M. Affey): M. Speaker, Sir, | amtrying to explain
what she asked.

Secondl y, on the point that has been rai sed by M. Wanal wa t hat
we take advantage of what the fornmer USA President, M. dinton,
said, nowthat we have an opportunity, |I think the USA has got its
inmgration laws. Since 11lth Septenber, this year, the CGovernnent
of the USA has conducted a thorough crackdown not only on Kenyans
who live there, but al so on anybody el se who has violated his or
her immgration status.

M. Speaker: Very well! M. Haji, do you want to respond to
M. MA Glgallo?

The Assistant Mnister, Ofice of the President (M. Haji):
M. Speaker, Sir, we beg to be giventine toissue that Mnisteri al
St at enent .

BI LLS
Fi rst Readi ng
THE STATUTE LAW ( M SCELLANEQUS AMENDMVENTS) BILL

(Order for First Reading read - Read the First Tine -
O dered to be referred to the
rel evant Departnental Committee)

M. Ochuodho: On a point of order, M. Speaker, Sir.

M. Speaker: Oder! Oder, all of you! W are on the First
Reading of a Bill! First, could | get the Mnister?

The M nister for Energy (M. Raila): M. Speaker, Sir, | beg
to nove: -

THAT, the Statute Law (M scellaneous Anendnents) Bill

be referred to the relevant Departnmental Committee in

accordance with Standing Oder 101A (1).

M. Speaker: Well, | think the rel evant Departnental Committee
inthis casewoul dbethe Admi nistrationof Justice and Legal Affairs.

Proceed, so---

Dr. Cchuodho: On a point of order, M. Speaker, Sir. | amjust
seeking clarification with regard to the other section that deals
with amendnments to the Books and Newspapers Act, which violates
sections of the Constitution---

M . Speaker: Order! You have just heard, have you not? The matter
is not comng for hearing before the House now. You have just heard
that it has been referred to a Commttee of this House? If you have
any representati on to nake as an hon. Menber of this House, go to
that Conmittee. If they will not listento you, when the natter nmakes
an entry to this House, please, do so!

Dr. Ochuodho: M. Speaker, Sir, | wuld like to get
clarification. | happento be anenber of the Departnental Comittee
on Ener gy, Communi cati ons and Publ i ¢ Wr ks and, normal |y, that natter
could have fallen under it. Wiy is this matter being referred to
the---

M. Speaker: Oder! Order! The Statute Law (M scell aneous
Amendnent) Bill conprises, as it does, a wi de cross-section of
amendnent s t o vari ous Acts of Parlianent, andto expect every secti on
tobereferredto a Departnental Committee woul d be aski ng t oo much.



So, it will bethe Departnental Commttee on Admi ni stration of Justice
and Legal Affairs that will deal with it because it is an omi bus
amendnent. So, it will gothere. But | would like toinformall hon.
Menbers who are interested in the various sections that they can

al so have an input through those Committees. | think I would |ike
to make it absolutely clear here that there is nothing in the | aw
that will stop an hon. Menber from naking a presentation or

nenor andum The Comm ttee stays with the matter and you can do that.
You are free to make your presentation. Please, do so if you want
to nmake your presentation because it will help that Comnmttee and
t he House.

Dr. Ochuodho: On a point of order, M. Speaker, Sir.

M. Speaker: Order! Dr. Ochuodho, you re overrul ed! You can
see what time it is!

M. Kitonga: On a point of order, M. Speaker, Sir. | have got
somet hi ng very di sturbing.

M. Speaker: Wiat is it?

M. Kitonga: M. Speaker, Sir, in view of the burning of
buil dings in the USA and the closing down of the airports, is our
President safe? WIIl he ever cone back?

(Laughter)

M. Speaker: Order! Let us nove on to the next Order!

Dr. Cchuodho: On a point of order, M. Speaker, Sir.

M. Speaker: Oder, Dr. Cchuodho! | will get you out now You
are pestering the House!

Let us nove on to the next O der!

Second Readi ng
THE KENYA VATER | NSTI TUTE BI LL

The M nister for Water Devel opnent (M. Ngeny): M. Speaker,
Sir, | beg to nove that the Kenya Water Institute Bill be now read
a Second Ti re.

The Kenya Water Institute (KEW) has been established for the
last 41 years, having been started in 1960 as a snall unit to
exclusively train water supply operators. The unit grew to becone
Wat er Devel oprent Staff Training School inthe late years. | n 1985,
it was upgraded to the KEW to offer diplona and certificate courses
i n wat er technol ogy; both technical and nanagerial courses for water
sector personnel and water users community.

[ M. Speaker |eft the Chair]

[ The Tenporary Deputy Speaker
(M. Misila) took the Chair]

End K
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[The M nister for Water Devel opnent]
M . Tenporary Deputy Speaker, Sir, traditionally, theinstitute

had been f ocused on provi si on of 1 ong-t ermcourses i nwat er technol ogy
at diplonma and certificate level. These included water operators'



courses offered in three stages; basic, internedi ate and advanced,
over a period of three years. In recent years, the institute has
of fered short-termskill inprovenment courses and consul tancy, punp
repairs and the rehabilitation of services to deserving clients in
the water sector.

M. Tenporary Deputy Speaker, Sir, the institute has
endeavoured to provide quality and adequate training, given its
physical facilities, equipnent and personnel, but has been
constrained by the following factors. One, inadequate budgetary
provision from the Government has inpacted negatively on both
t echni cal and manageri al courses for wat er sect or personnel and wat er
users community. Two, traditionally, the institute had been focused
on provision of long-termcourses in water technology in order to
i medi ately assist the requirenment of water users throughout the
country. This was to enable the institute to be nore conpetitive
and al so retai n manpower. These shortcom ngs have grossly hanpered
the growth of the institute's training to be able to be conpetitive
and effective like other institutions offering simlar training at
the same | evel.

M. Temporary Deputy Speaker, Sir, inlinewth Sessional Paper
No. 1 of 1999 on National Policy on Water Resources, Managenent and
Devel oprment, therol e of the M nistry is nowbeing refocussed t owar ds
policy formul ati on, regul ati on and supervi si on as opposed t o direct
i npl ementation of operational and mai ntenance of water projects.
In this role, the Government wll support actors, including the
privat e sector and communi ties i n managenent of water servi ces denand
by the market.

Alongwiththis, KEW w || undertake research for water sector.
Such initiatives will call for KEW to adjust itself to face new
chall enges, which include institutionalisation of comunity
training as spelt out in the Sessional Paper.

In 1997, the Governnent instituted an Inter-Mnisterial task
force to look into legal and institutional status of KEW. (ne of
t he key recommendati ons of the Task Force was the proposal to give
KEW a sem - aut ononous status under the Mnistry i n charge of water
affairs toenable it to overcone its present constraints. To date,
KEW is not established by | aw and operate, as a branch within the
M nistry of Environment and Natural Resources. The current status
constrains the institute to address new denmands of the water sector
effectively. It is proposed that the institute gets a new status
and mandate with legal identity and corporate organisational
structure. This will enable it to nount nore revenue-generating
programmes and to address the demand of the water sector nore
ef fectively.

M. Tenporary Deputy Speaker, Sir, it is proposed that KEW
be est abl i shed as a seni - aut ononous stat utory body withinthe public
servi ce framework under a separate Act of Parlianment. The Mnistry
incharge of water affairswill continueto play astrategic advi sory
role to the institute. A KEW Bill (2001) has been prepared with
a wi de rangi ng stakehol ders' consultations, and published in the
Kenya Gazette Supplenment No.12 dated 27, February, 2001. It is
proposed that within the new organi sati on set-up:

(i) Acouncil of 11 nenbers will govern KEW, all of whomwi ||
be appointed by the Mnister responsible for water affairs.

(i) Theinstitutew || be under a director as a chi ef executive
responsi ble to the council; three deputy directors in charge of
acadenic affairs, finance and adm nistration.

(ii1) Research will support and hel p respectively.



(vi) The institute will be equated to other sem -autononous
institutions w thinabase structure comrensuratewithits structure
status under the State Corporations Act.

M. Tenporary Deputy Speaker, Sir, KEW funds will mainly come
fromfour main sources:-

(i) Any sum of noney whi ch nay beconme payabl e in respect of
tuition fees.

(it) It isprojectedthat theinstitutew !l earn Kshs7 mllion
fromthe long-termcourses. This will rise to Kshs214 mllion in
the year 2004/ 2005.

(iii) Money approved by Parlianent for the institute.

(iv) Fees charged by the institute while conducting short term
courses, research, consultancy and any other services, which wll
be estimated to earn Kshs7.1 nmillion in the year 2002.

(v) Money received by way of gifts, endorsenent, donations,
grants and aid.

M . Tenporary Deputy Speaker, Sir, KEW has prepared afive-year
busi ness plan, starting from the year 2000. The plan includes,
Governnent al | ocati on as a percent age of total budget will be reduced
from69 per cent in the year 2001 to 29 per cent in the year 2004.

(ii) The val ue of the net assets at the end of the plan period
is projected at Kshs150 nillion against the current assets val ue
of Kshs100 milli on.

(iii) The staff i ncentives andtheir renunerati onw || increase
commensurate to the new status.

(iv) Initial investment in providing estinates facilities.

(v) Infrastructurew Il continueto befundedfromthe Exchequer
al location during the plan periodto enabletheinstituteto conpete
nore effectively.

End L
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M. Tenporary Deputy Speaker, Sir, it is proposed that any KEW
staff in place before the changes shall be deened t o be on secondnent
until he or she has entered into a witten agreenent of service to
the institute; he or she has been redepl oyed by the Government or
his enploynment termnated by the institute or by the Governnent.
Inthelongterm theinstitutewill hireandretainstaff recruitnent
conpletely fromthe narket. Wien KEW attains the new status all
rights, duties, obligations, assets and the liabilities of the
present instituteshall betransferredtotheinstituteinaccordance
with the laid down Covernnent procedures and the regul ations
gover ni ng such assets and liabilities. Aformal verification of all
assets wi || have to be undertaken. It is envisaged that the Mnistry,
at any time, in charge of water affairs, will continue to play a
strategicpolicyrolewi thauthorityfor annual budget andt he pl anned
approval, while the day-to-day managenent of the financial, hunan
and physical resources will be dedicated to the governi ng council
of the proposed institute.

M. Tenporary Deputy Speaker, Sir, with those few remarks, |
beg to nove.

The Mnister for Labour (M. Ngutu): M. Tenporary Deputy
Speaker, Sir, | standto secondthe debate onthe KenyaWater Institute
Bill.

As the House has heard, there is need for this institution to
be given new status so as to be able to nanage the affairs of the



institutewiththe necessary authority. As we have heard, the M nistry
directs the running of the institute, and with that kind of
arrangenent, the institute has not been able to performnost of its
duties properly. There is, therefore, need for us to support this
Bill so that the new managenent that is going to take charge of the
institute will be able to nmanage the institute w thout direct
direction fromthe Mnistry of Water Devel oprent.

M. Tenporary Deputy Speaker, Sir, there is also need for the
new institute to be given enough funds in order to inprove the
nmanagement of the institute. Currently, the funding as it has just
been st at ed, has not been adequat e and, therefore, they cannot carry
out all the necessary devel opnent activities of theinstitute. They
can al so not of fer all the necessary courses or inprove the training
facilities for the students. Wth the newdirection, the institute
shoul d be able to co-ordinate and co-operate with other training
institutes with simlar status, so that they can also apply the
know edge acquired from the other institutes in their training
activities. So, it is very necessary that we support this Bill, so
that it is approved at the end of the debate in this House.

| beg to second.

(Question proposed)

M. Miunyao: Thank you, M. Tenporary Deputy Speaker, Sir, for
giving ne a chance to contribute to this Mtion.

I am the Vice-Chairman of the Departnental Committee on
Agriculture and, therefore, issues pertaining to this Bill fall
squarely under our Conmittee. | amal so the | ongest servi ng shadow
M nister for Water Devel oprent.

M. Tenporary Deputy Speaker, Sir, ny Conmttee has a | ot of
confidence in the Mnister as a person because, other than bei ng
a professional engineer, he also fornmul ated nany water policies in
this country while serving for many years in the Mnistry for Vater
Devel opment. | think he has turned all the files in the Mnistry
of Water Devel opnent and he knows quite a | ot about what goes on
in the Mnistry of Water Developnent. He also has a capable and
commtted Assistant Mnister. The entire Mnistry has comitted
per sons.

M. Tenporary Deputy Speaker, Sir, ny Committee assessed this
Bill, and we have no quarrel with the contents of the Bill. W are
going to support it so that it goes through, and we put in place
the institute which the Mnister is asking the House to approve.

M. Tenporary Deputy Speaker, Sir, Cause No.4 whichis with
regard to the objects of the institute is fairly clear and
straightforward. | think there was alot of input fromthe Mnistry
when they were drafting this Bill. Cause No.5 is with regard to
the council of the institute. This is a Government body and,
therefore, we have no quarrel with the Mnister appointing the
chai rman and the other officials. W would only like to inplore the
M nister to appoint qualified persons to the proposed council. Ve
know t he Permanent Secretary is qualified; the D rector of Water
is qualified, and nost of the hydrol ogists are qualified. But when
it comes to appoi nting nenbers to various councils, we have noticed
nmedi ocr e appoi nt ments wi thi n t he Boar ds whi ch cause their col | apse.
VW do not have to go very far to prove this, but it is a fact that
persons with little know edge in that field are appointed. W are
proud that the Mnister for Water Devel opment is an engi neer and



that i s why policieswi thregardto water devel opnent are quite good.
Even the Mnister for Public Health is a professional, and we are
proud of him W are happy with hi mbecause at ti mes, when he i nspects
hospitals, he personally admnisters mnmedication to the patients
whil e others just watch because they do not know what i s happeni ng
intheir Mnistries. These are sone of the i ssues which we are proud
of when we tal k about efficient Mnisters.

End - M
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It isinmportant that the M nister appoints acouncil whichis conposed
of professionals. The conposition of the council shoul d be made of
peopl e fromarid areas, because they understand t he predi canent of
pastoralists.

M. Tenporary Deputy Speaker, Sir, water is an inportant
component in our lives. In this regard, we need highly trained
personnel to attend to our water needs. It is, therefore, inportant
that when students are adnmitted to the institute, all parts of the
country shoul d be taken into consideration. Those students shoul d
have attained the mnimumqualifications required for the courses
offered by the institute. Wen we admt students with higher
qualifications, they will performbetter when they are depl oyed into
the job market!

M. Tenporary Deputy Speaker, Sir, we woul d i ke water training
to be nore liberalised. This is a very inportant sector and we need
hi ghl y trai ned peopl e who can si nk borehol es. Mbst dans inthecountry
have not received a facelift since colonial times. There were the
ALDEV who sunk danms and borehol es in the country, and they were did
a good job. Water is of maj or concern to the people of this country,
and t here shoul d be a better way of de-silting dans! W shoul d al so
devi se ways and nmeans of retai ning water! The other day we went to
flower-growing farms in Athi Rver. In those farnms, there are six
wel | -constructed dans. They put a pol ythene paper on the floor so
that it prevents water fromsinking further. By so doi ng, they have
been able to retain water that flows into that dam W even | earnt
that they can purify dirty water and use it once again. | am not
suggesting that we purify the highly polluted water in our towns,
which is m xed with sewage. | amtal ki ng about water which has been
used, and it can be purified again for use. This is where we need
t echni cal people to cone in.

M. Tenporary Deputy Speaker, Sir, as we talk of hydrol ogic
engi neers and all other people who can sink several borehol es---
Todigaboreholeisliketogiveaninjection. | amsure Prof. Ongeri
who is a doctor, would be so di sappointed to see a doctor who does
not know howto take bl ood froma patient. W need peopl e |i ke Prof.
Ongeri who can take blood froma patient without any hesitation!
I nt he same vei n, we do not want peopl e who can si nk about t en bor ehol es
inan area before getting water. Let us have peopl e who can pi npoi nt
areas with water and drill borehol es.

In Kal ana D vision, about two years ago, water engi neers cane
there about four tines. They would drill a particular place for 18
hours, but no water would come out of it. The cost which went into
this exercise is nmassive! It woul d have been used to drill several
ot her borehol es. Because we have al |l owed unprof essi onal people to
venture into this field, we have spent a lot of nobney to provide
water to the people of Kalawa. W shoul d have had four borehol es
in this areal As a matter of fact, the drilling nmachi nes are now



bl unt and they need to be sharpened again. | amsure the Mnister
will ook into this.

M. Tenporary Deputy Speaker, Sir, drilling is very expensive
and yet, every sector needs water in this country. The Governnent
shoul d come up with a criteria to enable us to get water cheaply.
Infact, todrill aboreholeinthis country, you require about Kshs2
mllionor Kshs3mllion! Hownany peopl e i n Kenya can get that noney?
| know the Mnisters sitting in front of me can get about Kshsl0
mllion. W else on this side of the House can afford that arnount
of noney? W shoul d bear in m nd that the peopl e who need water are
intherural areas. The prices of drilling nmachi nes shoul d cone down
so that nore societies can afford them W should al so reviewthe
pol i cy whi ch st at es t hat we cannot have nore t han t wo bor ehol es wi t hin
an area of 10 acres. But | amtold that borehol es shoul d be about
400 netres apart so that they cannot dry up. The Mnister who is
an engi neer will tell us nore about this. | have seen bor ehol es sunk,
but they dry up within three years. | do not know what happens, but
it is a waste of noney.

M. Speaker, Sir, we should cone up with a technol ogy which
can detect the presence of water in a particular area. These days
we have noderni sed! W areintheinternet andthe dot.comgenerati on.
But | amnot there nyself. Are you dot.com hon. Nassir? | do not
thi nk you are!

(Laughter)

END N
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M. Tenmporary Deputy Speaker, Sir, there should be a system
of identifying the borehol es before you let the person sink in the
noney. nce the noney is sunk in and the borehole dries up within
two years, it is a total loss. Secondly, the borehole m ght not
dry up, but after one year, it mght turn salty and unusable. Could
there be a nethod of testing the borehol es, so that before a person
comts hinmself to put in the noney, he would be knowing that it
wi Il be safe for human and |ivestock consunption? Sone borehol es
are so salty that even aninmals cannot drink fromthem

M. Tenporary Deputy Speaker, Sir, the Mnister tal ked about
the National Policy of 1999. | doubt whether it was seriously
di scussed because, as at now, this country is suffering fromlack
of a proper water policy. |If the policy was discussed properly,
we woul d not be duplicating what we have. For exanple, you will
find that the Mnister is drilling dams in Kisiiland! | amtold
that Kisii is God' s bonma because God seens to be "urinating” inKisii
all the time!

The M nister for Public Health (Prof. Ongeri): On a point of
information, M. Tenporary Deputy Speaker, Sir. | appreciate M.
Minyao' s poi nts, but to date, | have no records of any dans in Kisii.
The only thing | know of is a cess pool that is there for public
utility.

M. Minyao: M. Tenporary Deputy Speaker, Sir, you, ne and
particul arly t hose who cone fromdry areas do not knowt he di fference
bet ween a cess pool and a daml

(Laughter)

Those two things contain water! | w sh those cess pools in his
constituency would be in MM ngi and the Ukanbani people woul d be



nost grateful.

Al that | amsaying is that we shoul d have a water policy.

If we have got a good water policy, there would be better water

distribution in all parts of the country. You will be surprised
because any |l and i s as good as any other. The bananas, sorghumand
other crops that growin Kisii could also growin Wkanbani. But
inour area, the problemis water. Wter is very inportant. | am
happy because | | ooked at t he face of the M ni st er when he was t al ki ng
and | saw he was serious. He was not joking. He was commtted to
providing water in this country.

That is why we say that water is fairly expensive, and it would
be i nportant to get clean water in this country. The biggest trade
in Kenya nowis inwater. Today, we have got Keringet. | knowthat
the Mnister is associated with that conpany but it is not a big
issue. | do not know whether the Mnister has got some people to
check the qual ity of water around. | do not knowwhet her some peopl e
are taking labels and bottles to the high seas to fill them How
shall we know when we are taking Keringet water that it is Keringet
water? There are so many nanmes. Water conpani es are becomng | i ke
parties. Everybody is registering a party now There are so nany
water | abels, i ke Maji Mazuri andKilinmanjaro. Actually, everybody
t hi nks about water. | only wonder: "Wy has sonebody not t hought
of calling his conpany Minyao Water Project, so that, that can
identifycleandrinkingwater? W needcleanwater. W needtrained
people to cone up and tell us how we can achi eve cl ean water.

M. Tenporary Deputy Speaker, Sir, as the Mnister stands up
toreply, | wouldlike himtoconfirmtothis House and, by extensi on,
to this country, that all the water that we see in the shelves is
cl ean wat er, and whet her he has got a nethod of checking that, that
wat er i s good. The chaos that eruptedin Nai robi because of chenical s

that were below standard was not good! Any little doubt,
particularly on an inportant comodity like water, affects
everybody. It evenaffects other sectorsliketourism particularly

when foreigners know that the water we are drinking i s not good.
That issue would cause a big scare.
| have travelled in nany countries where you find every water

tap has a | abel that says: "Please, this water is not recomended
for drinking!" Wy do we not do that in Kenya? How can we |eave
that one just like that and sone peopl e cannot read? W shoul d put
up signs in Kiswahili and other |anguages to warn the people. W

refer to ourselves as a full country and not a half-country. W
are proud of our country. W would like every visitor that cones
to Kenya to | eave happily, that he found cl ean water. W would |ike
the Mnister to make sure that the business of water shortages is
eradi cated in nost of the areas. Any tine the Mnister cones here
at the end of every financial year to request for noney, he shoul d
count on me as his |ongest shadow and a Menber of that Committee
to support his budget, so that he can get whatever he wants. He
shoul d hol d di scussions with us even before the Budget, so that all
of us could be vetted. Prof. Ongeri has been vetted five tines.
There is no secret of the country that | cannot tell in that area.
Maybe, you have been vetted about three tines. | have been vetted
five times. Let himget us into confidence before the budgets are
di scussed. Let us discuss themand see what you would |i ke to do.
The Departnmental Committee on Agriculture, Lands and Natural
Resour ces' s functi on nunber oneis to conpl enment the M nister. That
istherolethat we are playing. Secondly, as your shadow M ni ster,
| will be pointing out what you do not do. | do not wi sh to point



t hat out now, because | do not want to disturb your nood. You were
in a very good nood this afternoon. | would |I'i ke you to conti nue
that way.

M. Tenporary Deputy Speaker, Sir, the Bill is fairly good and
the requests fromthe Mnister are straight. As | finalise, when
youdistributethe trainees andthetraininginstitutions, the nmajor
one can be in an area of your choice. Although we could have an
institute here, it can have branches--- What do you call the
br anches- - -

Dr. Anangwe: Canpuses!

M. Munyao: Yeah! Canpuses! Thank you, Dr. Anangwe! | wll
appoi nt you again in ny governnment next time! | do not know who
sacked you because you are so good!

VW need those kind of colleges, particularly in North Eastern
Pr ovi nce, Coast Province and ot her areas. Although | amsupporting
the idea of having colleges all over, | would |ike to request the
M nister that not only children fromthose areas shoul d be adnitted
there. You will be bringing back what we do not want. The college
in North Eastern Provi nce should have many Kisiis and Luos. The
peopl e who live in North Eastern Province shoul d be t aken to col | eges
in Kisii and other areas. That way, we woul d build t he much- needed
nationalismin this country. W need to train those people.

End of O
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W want a Mnistry that will be run efficiently, so that students
who are admitted to the institute come fromall over the Republic
of Kenya. W want fair adm ssion of students to be carried out.

M. Tenporary Deputy Speaker, Sir, | would request that inthe
Bill--- | would Iike to concur with ny coll eagues who have tal ked
about the objects of the institution. They are very well laid out,
likeinpart (iv), and we are supporting them Wen you cone to the
Governing Council of the Institute, No.4(g), we do agree that one
representative of the private sect or nanagers of the conmunity-based
water and sanitation progranmmes be appoi nted by the Mnister. But
when it cones to 2(iii) and (iv), we feel that, at |east--- For
exanpl e, when sel ecting one representative of professional bodies,
theactivities of whichrelatetowater sector, and onerepresentative
of regi steredwat er users associ ati on, we bel i eve t he M ni ster shoul d
not do it single-handedly. W believe that the persons in those
sectors shoul d be abl e to el ect one of their own, and he or she shoul d
be appoi nted or gazetted by the Mnister.

In paragraph 5(ii), they said that the Chai rman of the Board
shal | be appoi nted fromanongst persons of high integrity who have
management experience and strong working know edge of the water
sector. It is said here that the Mnister will appoint himor her.
| feel that there is too much latitude on the part of the M nister
on t hi s one. Ther e shoul d be enough consul tati ons bef ore the M ni ster
cones up with the appointnent of the Chairnman. | believe that it
i s not an exerci se whi ch he should do on his own, without sufficient
consultations fromall the stakeholders. It is ny belief that the
Chairman nust, in fact, be el ected by t he st akehol ders who have been
appoi nted; that is, fromanongst thensel ves, a Chai rman shoul d be
el ected by them and be gazetted by the Mnister.

Tal ki ng about the Bill, if youl ook at t he Menor andumof (bj ects
and Reasons of this Bill, andif youlook at part 5, we are concerned



about howthis is going to be carried out because hi story has shown
t hat when an exerciselikethisis goingto be undertaken, the people
inthat Mnistry take the opportunity of retrenching peopl e and t hey
replace themw th people of their own choice. W want, exactly as
it is stated, that the workers in the current institute be taken
on as they are and it should be their responsibility to choose as
to whether they want to opt to remain there or get out. It is very
i nportant that we do not get a situation where the people in the
current institute are going to be di spl aced when this exercise wll
be taking place.

As ny col | eagues have said, water is very inportant and we are
establishinganinstitute whichis goingtolook at a very inportant
comodity that supports life. If we ook at what has happened in
the past in sone of the instituti ons whi ch nanage our water delivery
services, there is lack of conmtnent on the part of sone of them
There is a parastatal in the nanme of National Water and Pipeline
Corporation, which overlooks the delivery of services of water in
sone parts of this country. When | amreferringto this, | have got
inmndaproject in nmy constituency called Shitoli Water Project.
One wonders whet her t hese peopl e have gone t hrough proper trai ning.
Thisis one of thewhite el ephants | have ever seeninny constituency,
where the CGovernnent has punped in a lot of noney; mllions of
shillings, with the intention of getting clean water for use by the
peopl e of both |kol amani, Shinyalu and Butere. But when you | ook
at the way these particular projects are managed by the so-called
experts; people who have been properly trained; many tines, there
is no water at all. If it conmes once or twice in a nonth, what do
we see? W get very high bills being forwarded to the consuners and
yet there is nowater consumed. There are so nany br eakdowns of wat er
punps every tine, whicharenot attendedto. If they are ever attended
to, they do so with no seriousness of any kind. This is what we want
KEW to | ook at. W have got corrupt officers in that corporation.
Al they do is to cone and collect noney frompeople and there is
no delivery of services.

Inmy view, the Government has fail ed conpl etely to nanage t hat
project. W think there should be a mechanismto start a systenatic
handi ng over of these projects to the communities. Wien | say that,
| do not support the whol ei dea of water privatisationinthiscountry.
| say that because of the poverty | evels that we see around. W are
tal ki ng about cl ose to 60 per cent of poverty | evel withinthe Kenyan
popul ati on. Wen we begi n tal ki ng about privatising wat er services,
what we are effectively doing is to get our people to drink dirty
water. W are exactlytellingour peopl ethat the Governnent i s unabl e
to provide clean water for themto drink, and t hey shoul d st op goi ng
out there. W are alsotelling themto do the best they can, w thout
gi ving them any resources, in order to get clean drinking water.
It is inportant that we nust nove very fast, particularly in the
project that | have tal ked about, inorder toseetoit that sonmething
I's being done.

END R
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W would like this institute attached to other col |l eges throughout
the country so that they can train | ocal people on howto get clean
water. |If that does not happen, the nmanager of the institute wll
sel ect students fromone particular area and end up with problens
simlar to those witnessed in other institutes. M. Tenporary



Deputy Speaker, Sir, this being a very short and strai ghtforward
Bill, | beg to support it.

The Mnister for Public Health (Prof. Ongeri): M. Tenporary
Deputy Speaker, Sir, | risetoal sosupport thisBill. AstheMnistry
of Health, we have a direct and an indirect interest in water
managenent as it relates to clean water and sanitation.

So far, many speakers have alluded to the fact that water is
life. Indeed, water is essential for life. | would like to share
the know edge with hon. Menbers of this august House that 80 per
cent of the entire body nmass of a human being is water. Your cells
are swinmmng in water. |If between 5 and 10 per cent of your body
wat er gets depl eted youwi || becone very dehydrated and start show ng
si gns of the danger of death. That i s why we say that water i s essenti al
for life. In fact, water is aright to everybody in this country.

Therefore, water exploitation and use nmake it an inportant
commodi ty. As a Gover nment, we ought to i nvest substantially in order
to get value for noney. | stand to support the establishnent of this
institute because it has various functions. First, in conformty
with Cause 4, the institute wll provide directly, or in
col | aboration with other institutions, services in hunan resource
devel opnent .

M . Tenporary Deputy Speaker, Sir, therefore, the biggest asset
that you can bequeath to any nation is to have adequately trained
human resource. That is val ue for noney. For exanpl e, Kenyan doct or s,
clinical officers, nurses and | aborat ory t echnol ogi sts are very nmuch
sought for intheinternational narket. Wiy? Because we have i nvest ed
inthis human resource devel opnent a hi gh sense of professionalism
and hence t hey ar e nownovi ng out of thiscountryfor greener pastures.
W are proud t hat we have produced qual ity human resource whi ch can

market itself internationally with great ease. Therefore, | am
mrroring---

M . Kanol | eh: On a poi nt of order, M. Tenporary Deputy Speaker,
Sir. The Mnister said that the country has done so well in the

trai ning of nmedi cal personnel, and that the House shoul d know t hat
he is proud that they are now noving out of the country. W have
spent a | ot of noney training our nedi al personnel, and now we have
et them go and seek greener pastures elsewhere. |Is Prof. Ongeri
inorder tosay that heis proudthat this very scarce human resource
is leaving the country for greener pastures?

The Mnister for Public Health (Prof. Ongeri): M. Tenporary
Deputy Speaker, Sir, | amperfectly in order because | was just
conmenting on the qual ity of human resource we have nanaged to train
and not about its retention. That is an entirely different subject,
which I will address in the near future.

[ The Tenporary Deputy Speaker (M. Misila) left the Chair]
[ The Tenporary Deputy Speaker (M. Mituri) took the Chair]

M. Tenporary Deputy Speaker, Sir, the nost inportant parall el
| was drawing in respect of this institute is that we want quality
human resour ce devel opnment i n accordance with the obj ects that have
been provided in this Bill. Therefore, I amin perfect agreenent
with this Bill.

Secondl y, we want to ensure that thi s human resour ce devel opnent
provides quality services in the formof consultancy in both the
private and public sectors. Therefore, consultancy is another way
of increasing efficiency and cost-effectiveness in the training of



our human resource. This is an inportant point to bear in mnd. I|f
we do not do that, we will have | ost sight of what we want to do
with this institute. The best el ement one should | ook into in any
training institution, or the backbone of any institution, is its
ability to engage in meaningful and focused research programes.
Wthout research, training can be a very futile exercise.

Therefore, whil e the Kenya Water I nstitute shoul d have adequat e
professionally trained lecturers, | would also like to recomrend
that in the process of considering resource allocation to the
institute, the elenent of research and developnent is also
incorporated. Research and developnent is the way forward,
particularly in the current technol ogy innovations and fashions.
I think it is inportant, therefore, that we engage and provide
substantial resources for research and devel opment because that is
the only way in which we can ensure sustainability of our training
pr ogranmmes and future programres, and ensure that we have been abl e
tocater for essential aspects where we needresearch and devel opnent .

M. Tenporary Deputy Speaker, Sir, | ama bit worried that we
have very unscrupul ous traders in the formof water undertakers who
are a not fully trained. These traders are exploiting the public
by bottling unclean water and putting very clean |abels on them
indicating that the water is fit for human consunption. | have, in
fact, instructed all ny public health officers to seize any
consunptive material that is neant for el enentary intake, check it
and see whether it confornms with set standards. W have devel oped
our standard with the standards organisation in this country.

END S
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M . Tenporary Deputy Speaker, Sir, they will dorandomsanpl i ng.
| would have liked the Mnistry of Health to be included in the body
t hat governs and sets the standards for quality drinking water. This
is an inportant elenment because we all know that water-borne and
vect or - bor ne di seases are many. Therefore, it is inportant that we
ensure that water for drinking is safe, has the necessary m neral s,
that are required and has no excess minerals that are not required
init. For instance, if we have |lead contam nating water, we wll
run into problens. If we have nercury in drinking water, we wll
al so run into problens, although sone el enent of nercury in a given
proportionate percentage is essential for our body functions.

Therefore, it is inportant that drinking water is clean. The
only way i n whi ch we can ensure that thereis clean water i s by havi ng
qual ity manpower being trai ned at the Kenya Water Institute (KEW).
I'n col |l aboration with other Governnent institutions, the public and
the private sectors, we will ensure that the public is protected
from any unscrupul ous water undertakers, who may take themfor a
ride. I have in m nd those who just want to exploit the unsuspecti ng
Kenyans by telling themthat they are selling quality water, when
actually they are selling belowquality water. That is why KEW is
critical in the overall regul atory nechani smof water devel opnent,
research and provision. It is a critical link in our services and
provision of water to the public. | want to assure M. Minyao that
the Denocratic Party of Kenya (DP) has no chance of form ng the next
Gover nnent because we are at the top of the situation. W are ahead
inour programes and that i s why we have i ntroduced this Water Bill
in this House, and we are thinking forward. W are proactive and
not retroactive.

M. Kihoro: On a point of order, M. Tenporary Deputy Speaker,



Sir. Is the Mnister in order to say that they are on top of the
situation? My understanding is that they wll train so many
hydrol ogi sts, then allow themto flee the country as doctors are
doi ng. What benefit will this be to this country?

The Mnister for Public Health (Prof. Ongeri): M. Tenporary
Deputy Speaker, Sir, | amperfectly in order to say that we shall
formthe next Governnent because we have the vision, the talent and
we are sharpening this talent, to even be better than what DP has
envisaged in its mani festo. Therefore, | want to assure the other
side of this House that we are properly in charge and, particularly
when it conmes to training quality manpower to render services to
this nation.

There is an el erent which M. Kihoro knows too well, that you
can also commercially make sonme of these undertakings viable. He
knows t hat we noved i n and conmmerci al i sed wat er undert aki ng servi ces
in Nyeri Miunicipality and it is now nmaking hefty profits. | hope
the council will plough back those profits to assist the ordinary
mwvananchi, particularly, in the infornal settlenments where water
i s not reaching. It shoul d get quality water novingintotheinformnal
settlements inadditionto supplying water toinstitutions and other
public and private organi sations. That is why | have said that we
are at the top of the situation.

M. Tenporary Deputy Speaker, Sir, | want to nake reference
tolocal authorities; that inthe business of water provision, there
have been al ot of di scussi ons. W do not want t he unnecessary out br eak
of wat er - bor ne di seases, such as typhoi d. These occur where you have
a mx of the sewer and a main water supply. My Mnistry i s working,
together with the relevant departnents and the Mnistry of
Environnent and Natural Resources, to ensure that these services
are co-ordinated and we have clean water. | would |like to urge our
councillors that one way in which they can assist us is by being
proactive rather than spending so much time argui ng on whether the
tender for chlorine supply went to so or so. This is an irrel evant
nmatter.

However, | nmust say that chlorine is an inportant el enent in
purifying water. This i s because a gi ven dose of chl orine, delivered
in a measured portion, renders even water which is not satisfactory
for human consunption fit for this purpose. Therefore, these are
t he services on whi ch we shoul d concentrate our efforts and provi de
resources to get chlorine and ot her substances that are essenti al
for water purification, so that our people are supplied with clean
water. There is no point of maki ng noise when we cannot provide
purified clean and certified water. This institute will act as a
catal yst to inprove the thinking and phil osophy on water provision
approach. So far, | have concentrated ny efforts on water provision.

M. Tenporary Deputy Speaker, Sir, | would also like to say
that water is aninportant attraction for tourism In this country,
we have very many virgin springs and | do not think we have expl oi t ed
them W have so many virgin springs that we can conmerci alise. The
establ i shnent of this institute will hel p us to conduct appropriate
research, so that we can exploit these virgin springs that can give
us comercially viable water which we can sell to our hotels and
the donestic nmarket. They can al so be a source of water for export
to other countries. This is an area that we shoul d be | ooking into.
W can only reach that level if we inprove on our research and
devel opnent and provi de such services.

I know that training can be in different forns. You can have
short-term and long-termtraining. The long-termtraining is for



the future, but the short-termtraining is conducted in order to
take care of urgent issues that nay be confronting us in terns of
wat er managenent and purification. Therefore, | will urge that once
thisinstituteis put in place, one of the areas that we nust really
nmoveintoveryfast andinaverycritical wayisto provideshort-term
courses, either by way of seminars or short-termcourses that wll
i npart know edge to those already with little know edge about wat er
use, managenent, protection and conservation. Once we do this, we
shoul d have a focused thinking on who the target group should be
so that we know that we can restore the confidence of our people
in our water supply systens.

As far as the long-termcurriculumis concerned, | want to say
that curriculum developrment is an inportant component of any
institute, wuniversity or any diplom-awarding institution.
Therefore, it is inmportant that when we | ook at the curriculum it
must be exanined properly by qualified people. It nmust be put into
scrutiny before it is put out for use by candidates who wll join
thisinstitute. It is an inportant el enent that will ensure success
inthe future. Therefore, It nust always be subjected to reviews.
Every tine there is a new situation devel opi ng, we nmust revi ew our
curricul um

M . Tenporary Deputy Speaker, Sir, Kenyans are very poor users
of water. W waste so nuch water. Sixty to seventy-five per cent
of our water drains into Lake Victoria. W do not conserve nost of
our water. Wien we have fl oods, we should turn theminto an asset,
but we | et the water just drainoff and create havoc, incl udi ng causi ng
i nfectious di seases i nour communities. W shouldlearntotanethese
wildwaters. | think aninstitute such as this one can provide usef ul
| eads on how to tame some of these wild storns and nake good use
of their water.

END T.
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Now, as far as you know, agriculture is the main economc
activity of this country. Most of our taxes and Gover nment revenues
accrue fromthe activitiesof agriculture. Therefore, it isinportant
that while we are thinkinginterns of providing safe and cl ean wat er
for drinking, we should al so provi de adequate water for irrigation,
| and use and for reclanati on. W have a | ot of water which is wasted
in some of our sem-arid and arid areas that could do well with a
ot damming. | knowthat in the Water Policy of 1999, sone of these
features have been pernanently captured. | was very nuch surprised
t o hear some conments fromthe other side of the House that the 1999
Water Policyisinadequate! These arethe featuresthat | have al ready
pointed out in areas where we can effectively conserve water, and
particularly during the heavy rai n season.

M. Tenporary Deputy Speaker, Sir, sonetines | drive al ong Mai
Mahi u- Nar ok- Kapl ong Road and | have seen howa sinple little water
damcan create a difference in any comunity. I n the Maasai | and,
there are several little small dans whi ch have generated addi tional
rains i nthose areas and t he ani nal s get very "happy", and t he peopl e
in those communities are very happy. Therefore, we need to create
nore of these little dans in every corner of the arid and sem -arid
areas. That can only come about if we invest in research and
devel opnent, and if we have enough trained manpower.

M. Tenporary Deputy Speaker, Sir, so far | have dealt with the
i ssue of surface water. | nowwant to tal k about underground water.
W have i mense resources under gr ound- - -



Dr. Kituyi: On a point of information, M. Tenporary Deputy
Speaker, Sir. | wishto informProf. Onhgeri, who knows how ani nal s
are "happy", that if you irresponsibly sink shallow wells and
borehol es in the range | and, you i ncrease human settl ement in areas
withcritical dry-season pasture. You depl ete t he pasture resources,
you hurt the ecol ogy, even if you cel ebrat ed because you have "got"
wat er devel opnment, and you end up negativel y devel opi ng that area.

The M nister for Public Health (Prof. Ongeri): Wll, | do not
think you hurt the ecology, but instead you bal ance the ecol ogy.
That has al ways been t he case. | f you have an anci ent hunman sett| erment
withanefficient supply of water, healthfacilities, educated peopl e
and re-afforest the area, you can harness very good things.

The perfect exanple is the I and of Israel. They only have one
river which supplies water for both drinking and for irrigation.
Take the exanpl e of Egypt; they only have River N le. They have no
ot her sources of water and they are able to conserve the ecol ogy,
the environment, and they are able to create new cities and

settl ements. Therefore, that is not an inpedinent. | appreciate the
hon. Menber' s poi nt of i nformati on, but it can never be an i npedi nent,
so long as you know what to do with your water resources. | feel

that the exploitation of underground water resources is inportant,
but let us not deplete the underground water resources. W should
rat her repl eni sh t he under ground wat er resources by creati ng enough
rainfall, by maki ng the environment favourable for better rainfall.

Wth those fewremarks, | beg to support this Bill.

M. Mooko: Thank you, M. Tenporary Deputy Speaker, Sir, for
giving me this opportunity to contribute in support of this Bill.

| support the Bill with a very good i ntent. W know t hat wat er
is life. For anybody to undertake the responsibility of our water
suppl i es and distribution, he nmust be a qualified person on issues
related to water. The business of the institute notwithstanding,
we knowt hat thereis awater traini ng school which is being upgraded
to an institute. This training school has been doi ng a conmendabl e
job even inits lower status. | amsure, with its elevated status,
it will be even nore useful to this nation.

M. Tenporary Deputy Speaker, Sir, we need trained personnel
to undertake the water projects which we have in our rural areas.
It should be noted that the projects in the rural areas are run by
unqual i fi ed per sonnel . The peopl e who ar e runni ng t he wat er projects
andinstitutions are ol dnen and wonen who have no t echni cal experti se
on the water usedinthe rural areas. Every Kenyan in the rural areas
thi nks that any piped water is clean! W need qualified personnel
who can advise the communities having good piped water at their
doorsteps that it is not good for drinking.

M. Tenporary Deputy Speaker, Sir, | have one problemwi th the
el evation of the institute. | believe that the current atnosphere
and t he approach the Governnment has adopted in dealing with people
it has trained, and the renmuneration it has been giving to its own
staff are appalling! You invest so nuch noney in training people,
but after they graduate, you cannot pay themwel|. Prof. Ongeri has
trai ned quality doctors, nurses and t echni cal officers, but he cannot
pay themwell. So, this country is investing on brain power which
we may not be able to retain.

M. Tenporary Deputy Speaker, Sir, although training is very
inmportant, let us have a situation where the people who shall be
recruitedtoruntheinstitutew | be qualified people. There shoul d
be no tribalismduring the in-taking exercise, and | et us not have
ot her persons in the technical training departnent who report for



work before 8.00 a. m and who | eave office after 6.00 p.m W need
a person who is very conpetent and a person with high standard of
norale in the position of the executive director. W need a person
who is ready to work for Kenyans and not a person who is ready to
fatten his own pockets.

Whi | e we nust have long-termtraining for our students inthis
institute, we should al so i ntroduce short-termcourses for training
peopl e to manage the projects which are owed by the Water Users
Associ ations. This is because t hese are the peopl e who are handl i ng
the big conponents of water in the entire nation. W do not have
adequate water projects in the rural areas even with the exi stence
of the bi g Wt er Users Associ ati ons, because t he Governnent i s runni ng
away fromits own responsibility by not using its personnel, but
instead, it is handing over the water projects to the individual
Vater Users Associations. It defeats the purpose to see district
wat er engi neers and of fi cers who have al ready been trained by this
Governnent not supervisi ng wat er projects. Wat is the use of havi ng
new trai nees? Who will these trainees serve after graduating from
the institute? The Governnment is already handi ng over the existing
water project to the Water Users Associ ation?

End U
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M. Kanol | eh: On a point of order, M. Tenporary Deputy Speaker,
Sir. | believe that M. Myoko is msleading the House. The Water
Engineers in various districts are supposed to oversee and control
water, while the institute is supposed to train people who will do
the manual and m ddl e-cadre jobs. So, here, M. Moko does not seem
to understand t he reason why we need the institute. | amjust trying
to informhim and ask the Chair whether he is in order to m sl ead
t he House.

M. Mooko: M. Tenporary Deputy Speaker, Sir, the hon. Menber
may not even under st and what he i s t al ki ng about because theinstitute
will train officers who will take up jobs and assist the existing
personnel in the CGovernnent. The existing personnel are unable to
run the existing water projects. Therefore, the Mnistry of
Envi ronment and Natural Resources and the Mnistry of Health play
a complenentary role in taking care of our water.

W have a |l ot of contanminated water in this country. W heard
in this House how Nairobi River is contam nated with radi o-active
materials fromKEMRI . The radio-active naterials which are toxic
find their way into Nairobi R ver, Athi R ver up to Monbasa i n Coast
Provi nce. The entire water is contaminated wth radio-active
materials, yet the Mnistry of Environnment and Natural Resources
does not advi se t he peopl e who commonly use it. In ny constituency,
the peoplewho irrigate their vegetabl es using water drawn fromAt hi
R ver do not harvest anything because the crops end up drying up.

This is the case, and yet the public health officers are there.
These of ficers do not advi se the peopl e who use the water. W woul d
li ke to have people who are conpetent; people who are trained
professionally and can visit people at the grassroots | evel. This
is because even if you train officers who are unwilling to visit
people, it will be an exercise in futility. W would |like to have
in place officers who can advise the people when it cones to the
drilling of boreholes. | would like to point out that | saw one
borehol e which was drilled in Ki bwezi |ast nonth. The peopl e sank
the borehole up to 400 feet but they did not get water. This was
an unnecessary expenditure! W would like to have in place trained



per sonnel .

W can el evate institutes, but the mandate to borrow nmoney and
invest lieswiththe Mnister. Today, we may have a very good M ni st er
in charge of water, but tonorrow, we may get anot her person who will
of f-load all the property which the KEW has. Wat i s the guarant ee
that this will not happen? Wiat will stop an Executive Director from
col luding wi th the Chairman and the M nister to di spose of property
whi ch belongs to this institute? This is very dangerous. W would
li ke to have a situation whereby the Mnistry of Environnent and
Natural Resources is run professionally by properly trained
personnel . W had Ki kunbul yu Water Supply in nmy constituency. This
water supply draws its water fromUmanyi Springs, and the Mnister
knows where it is located. Unfortunately, the water |evel of the
springs has fallen. The Water Engi neer in Ki bwezi does not even go
to inspect the water intake, and this applies to many ot her areas.
V¢ want ed t o have adequat e wat er and t hus have Phase || of the water
supply, but the Governnent could not raise Kshs240,000 to pay the
ni ght-out for the personnel. The personnel have the equi prent and
transport, but they claimthat the Governnent has not given them
noney for their night-out. So, even if we train people and the
Governnent is not ready to fund them the situation will remainthe
sare.

While the Bill has been brought to this House with good
intention, we would i ke the Governnent to be vigilant and support
its personnel at the district and divisional levels. W have had
a situation whereby when those commttees that are concerned with
various water projects want to consult Covernnent officers, they
are forced to pay for their transport, upkeep and sitting all onwance
from funds set aside for those particular projects. This is
ridiculous. Let the Government assist the |local projects wthout
its officers demandi ng noney fromthe sane projects.

M. Tenporary Deputy Speaker, Sir, since | knowwe are talking
about the sane thing; we are tal king about provision of clean water
for our peopl e and conpetent personnel inthis sector, | do support
the Bill.

M . Kanol | eh: Thank you very rmuch, M. Tenpor ary Deputy Speaker,
Sir. | do not want to delve deeply into the academ cs of water, but
rather, its operations. By so saying, the water policy that the
M ni ster brought here the other day is very satisfactory, but the
problemis that it was only on paper; since we adopted it, nothing
has happened. This is a pity because water, as the good professor
has put it very clearly, is not only used for drinking, but also
for growi ng food crops. But, apparently, the Mnistry, and t he good
Mnister is a good friend of mne, has actually forgotten quite a
nunber of things. Theonlythingtheythinkof, maybe, is the salaries
that they recei ve every end nont h, whi ch we pass here andthe t axpayers
put into the coffers. This noney is put in their pockets and they
| eave wananchi w thout water. Wy do | say this?

The nunicipalities have been given the responsibility of not
only procuring water but also distributing it to all the citizens

who l'i vet here. Since | ndependence, this has not been satisfactorily
done. In fact, it has been haphazardly done. In places |ike Karen,
where | live, there has not been water for the last two years. One
has to go to Dagoretti and other places to draw water or sink a
borehol e. In places |ike Monbasa, where | cone from there has not
been water for the last two years. So, you ask yourself: Were is
the National Water Conservation and Pi peline Corporation, whichis
supposed to supply water to the nmunicipalities, whichwouldinturn



sell it to people? This is because we cannot all the tinme blanme the
nmuni ci palities when, in fact, the body fromthe Mnistry which is
supposed to procure water is there. This corporation is supposed
toprocurewater andsupplyit tothenunicipalitiesfor distribution,
just |ike we have KenGen whi ch produces electricity and the Kenya
Power and Lighting Conmpany (KPLC) which distributes it. There are
sone probl ens i n the KenGen and KPLC but right now, et us tal k about
wat er.

The Municipality of Kitale had a probl emwi th the distribution
of water, but when bad officers were renoved and replaced wi th good
ones, they sold water well and fornmed a conpany to conmercialise
it. | wouldlike toinformthis House that these good officers paid
their electricity bill. They reduced the bill from Kshs20 mllion
to Kshsl mllion. Recently, the sane conpany was said to have been
di sbanded. You di sband a conmercial conpany whi ch has hel ped the
chief officers in the Minicipality of Kitale in order to appoint
sone "dot.cont' officers, who will be unable even to understand how
to run the water supply in Kitale? It is high time we understood
that commercialization is not privatization. It is very inportant
to commercialise water so that we can have cost-sharing. This was
done in Malindi, but before taking root, it was stopped. | would
like to urge the Mnister to reinstate commerci alization of water
for the Minicipality of Mlindi.

End V
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Monbasa Muni ci pal Counci | has not privatisedits provision of water.
The M ni st er knows wel | that when Nakuru Muni ci pal Council privatised
its water, its residents used to get enough water. However, when
t hey di sbanded the conpany that was responsible for provision of
wat er, Nakuru Town started to experi ence wat er shortages. R ght now,
there is not enough water in that town. Water i s nowbei ng used free
of charge. Wio will pay for that water? Wiat will happen if pipes
in Nakuru town dry up? Wo will repair themwhen they burst or got
rusty? The Governnent will only repair those pi pes when funds will
be avail abl e.

| do not want to go into the academ cs of water at all, but
| am concerned with the provision of water to our people. W are
not i nterestedto knowwhet her there will be a professor researching
on water or not, when we do not have enough water in our taps. The
inmportant thing is that we have a lot of water in the country and
| et us nake use of it. The Mnister, who is ny good friend, has to
wake up and pl an properly for the actual procurenent and di stri buti on
of water in this country.

M. Tenporary Deputy Speaker, Sir, we cannot sell sonething
without proper billing. The billing process for water in
nmuni ci pal i ti es and t owns wher e wat er has been privatisedisterrible.
The only success story, perhaps, we can talk of is Nyeri Mini ci pal
Council, although it is partially conplete. If there is no success
story of water commercialisation in this country, whereby we get
alittle payment, so that whenever water pipes burst or got rusty,
we can repair or replace them then we are in a very bad situation.

W do not want to go to the sane story of Mima Springs Phase I,
Il or 111, but the pipes are as old as 1943! The Mnistry has a
responsibility toreplace the ol d pi pes with newones. Sone of these
pi pes were put up by the col onial Covernnent.

| amvery happy that the Mnister and the Assistant Mnister
are here; | would urge themto replace the old and rusty pipes with



new ones because they were put up by the colonial Governnent. |f
we continue using them they will burst and our water will go to
wast e. The good professor said we use only 75 per cent of water in
this country. Yes, i ndeed, because we do not usetheright facilities.
Why can we not use the right facilities, so that our water does not
go to waste?

M. Tenporary Deputy Speaker, Sir, if you drive around i n nost
estates in this town, Monbasa or Nakuru, you will see burst pipes
that stay for three days and water just flows. There is always an
El Nnal Wereis the Mnistry of Water Devel opment and the Kenya
Pi peli ne Corporation? The other day, this House approved Kshs8.7
billion. | hope sone of that noney will be used in the provision
of water and not other things.

End W
TOO X 1 - 13.11.2001
| amsaying that the billing systemis bad. If the billing system
is bad, people will use water without paying for it, and after that,
we will not naintain the water supply systembecause that is where
we get noney to buy chlorine, pipes and for drilling danms to store
the water before it is supplied to people.

M. Tenporary Deputy Speaker, Sir, | would like to urge the
M nister that this institute we are tal ki ng about should not be an
institute only to admt students, but should be an institute for
conpetitive people who will be able to control not only the flow
of water into the taps, but also the billing process, because that
is where the problemis. So, we should not only train themin
procurenent and i npl enentati on of water policies, but also on the
comput eri zation and the billing process of the water, so we do not
deal with only one side of the programre. | hope this institute wll
not be constitutedjust for mechanics, water scientists and pl unbers,
but conputer know edgeabl e people who will be able to advise the
nmunicipalities on the billing process, which is a very inportant
aspect of our water nanagenent.

M. Tenporary Deputy Speaker, Sir, | amsure the Mnister has
had a lot of offers fromvarious friends outside this country to
give us as many water procurenment units as possible. It is only
recently that we were offered 100 drilling units and we were supposed
to get 30 of the units for free. The Mnister will correct ne if
| amwong. Now, | have not seen the 30 we were given for free. The
only story | have heard is that, 15 of the 30 are within Kericho
and Baringo Districts and yet Kenya has 60 districts!

M. Mwenje: Illegal districts!

M. Kanolleh: M. Tenporary Deputy Sir, | ambeing interrupted
by M. Mwenje, and | woul d I'i ke your protection. If this is so, when
the Mnister will be responding---

M. Mwenje: On a point of order, M. Tenporary Deputy Speaker,
Sir. M. Kanolleh has said that Kenya has 60 districts. Is he in
order torefer to 60 districts which are not in existence? The | egal
districts in Kenya are only 42.

M. Kanolleh: M. Tenporary Deputy Speaker, Sir, | do not know
what is legal or illegal sincel amnot a |l awer. | aman econom st.

M. Tenporary Deputy Speaker, Sir, when the M nister cones up
to reply, he should clarify some of these issues, not only related
tothe institute, but al so the peripherals to the Institute; that
i s, boreholes, water managenent and the rest. Li ke M. Moko said,
what is the use of training all these peopl e when, in fact, we cannot
afford to pay themor even utilise then? W could be training them



for Uganda, Bot swana and ot her countries, |ike we do for our doctors,
nost of whomare i n Sout h Afri ca and Bot swana. | hope t he good M ni st er
is going to do a good pl anni ng process; for exanple, if our denand
is 30 personnel, we train 30 people, rather than training so nany
and then we lose their value after they | eave the country.

End - X
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They will earn nore noney, but is there any val ue when they work
out there? That is a questionfor the Mnister for Finance to answer.

M. Tenporary Deputy Speaker, Sir, whenever our brothers from
arid areas ask a Question in this House about water supply, they
are told that water will be availed to them when nobney becones
avail abl e. But when we want to buy nai ze, noney i s al ways avai | abl e.
It isironical that we do not get noney to avail water to our peopl e.
| believe water is nmore inportant than naize. Wth water, you can
be able to do many things. If you have the maize and you have no
wat er, you have a probl em The Gover nment shoul d ensure that as we
| ook for nmoney to purchase mai ze, we should al so avail noney for
t he supply of water to our people. W shoul d attach al ot of i nportance
to the Kenya Water Institute and the National Water Conservation
and Pi peline Corporation (NWCPC), and not to the National Cereals
and Produce Board (NCPB) al one. The NCPB has been buyi ng mai ze for
nmany years and yet peopl e have no water for health, food, irrigation
and many ot her uses.

M . Tenporary Deputy Speaker, Sir, if the water of Nairobi R ver
has radi oactive particlesinit, andit flows into Athi R ver, then
those of us who grow crops along that river, and drink its water
inthe coastal region, must be suffering. The M nister should listen
to what | amsaying so that he can take action.

M. Tenporary Deputy Speaker, Sir, there are irregularities
inthe pricing of water. | aminforned that the NWCPC st ops wat er
supply deliberately so that those fellows with water tankers can
sell the same water to residents and make sone noney which they can
share with officers fromthe NACPC | am tal king about pricing
because, water which is obtained fromthe tap directly is priced
differently fromthat which is obtained from water tankers. The
institute should train officers who are capabl e of checki ng those
things. The institute should produce water engineers and water
nmanagers so that we do not waste noney in this institute by training
peopl e who cannot be of good use to us.

END Y
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The cost per unit of water that is billedby either the municipalities
or the Nati onal Water and Pi pel i ne Corporationis sohigh. Acountry
l'i ke this shoul d not pay for water as if it isinthe desert. Even
the desert people in Egypt do not pay high bills for water |ike we
do here. Let us hope that when we support the Mnistry to have the
institute established, it will also |ook at the other peripherals
that we are tal king about. There is no point training those people
wi thout |ooking at the other side, especially in places where we
have slumareas |ike Ki bera, Kongowea, Kal ol eni and others. Those
are the areas where water shoul d fl ownore frequently and abundant |y
than in other areas.

(M. Mwmenje interjected)



M . Tenporary Deputy Speaker, Sir, protect me fromM. Mnenje!

The Tenporary Deputy Speaker (M. Mituri): Oder! Proceed,
M. Kanol | eh!

M. Kanolleh: Thank you! W have seen that water has been
procured, but it is not able to flowinto Nairobi. W have a | ot
of wat er i n Murang' awhi ch has been kept for us. W havepaidbillions
of Kenya Shillings inloans inorder to have that water stored there
for Nairobi. But, of course, thereis no water in Nairobi and yet,
we have plenty of water there! Menbers nmade noi se about the water
in Dagoretti the other day; it is not treated! That is why | am
sayi ng that the acadenmics of water may not interest the wananchi.
What wananchi are interestedinis the operationality of the water,
how and when they can get it, and how nuch!

| hope that the institute, which I fully support, wll have
friendship with other institutions, like the University of Minich
whi ch has a faculty on water al one. The i nterchange of acadeni ci ans
and experiences will enable the institute not to be one of those
"white el ephants", but areal institute which may have constituent
colleges in the various areas. |If it is going to be in Nairobi,
then it should definitely have a constituent college in Mandera.
We do not have to bring all the peopl e fromMandera or Lunga Lunga
here! | see no usel Wy | amsaying that is because the Mdical
Trai ning Col | ege sonetines admits only six students from Kwal e and
admts 30 or 40 students fromKericho! | hope that institute will
not do the sane. W need water engi neers, water managers and wat er
conput er anal ysts, rather than having a one-sided training. It is
bad for usto support the Mnistrytohavetheinstitute officialised
and then, find that it is only used for a particular people, place
or region. That woul d be a disaster and a | oss on the investnent
that we are trying to make, and the support that we are trying to
give that institute.

M. Tenporary Deputy Speaker, Sir, last, but not |east---

An hon. Menber: We maliza, Bwanal

M. Kamolleh: | do not conme fromNyeri where you have a | ot
of water. | come fromKwal e where we have no water. | have to say
sonet hi ng here!

On t he revenue that cones fromwater, first of all, the billing

is bad. Once the revenue is received, it is not used for water.

It is used to pay other salaries. That has al so created a probl em
in the distribution and flow of water to wananchi. | have good
exanpl es of some nuni ci palities which sell water, get the noney and
pay for social services and other things, rather than ensuring that
water flows intothe taps. | amstill goi ng back to that reference.

I hope that institute will be supportive. | amputting a | ot of

hope and belief in that institute, that when the Mnister is given
the go-ahead, he will give us reprieve---

ADJOURNVENT

The Tenporary Deputy Speaker (M. Mituri): Order, hon.
Menbers. It is nowtine tointerrupt the business of the day. The
House, therefore, stands adjourned until tomorrow, Wednesday, 14t h,
Novenber, 2001, at 9.00 a.m

If M. Kanoll eh desires to continue, hew !l still have anot her
ten m nutes.

The House rose at 6.30 p.m
End of Z



