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NATIONAL ASSEMBLY

OFFICIAL REPORT
Wednesday, 16th April, 2003
TheHouse met at 2.30 p.m.
[Mr. Deputy Speaker in the Chair]
PRAYERS

NOTICESOF MOTIONS

SeELECT COMMITTEE TO PROBE
ATROCITIESIN LAIKIPA

Mr. G.G. Kariuki: Mr. Deputy Spesker, Sir, | beg to give notice of the following Motion:-
THAT, in view of the perpetua unabated killing, maiming of innocent people and the
continued ragpe and the molesting of women and their daughters in Laikipia District
and its environs over the years, and considering that despite hue and cry over the
arocities by the community to the Government to stamp out the menace, the problem
has not only persisted but has dso intensified to an alarming level; this House resolves
to gppoint a Parliamentary Select Committee to probe causes of the said atrodities with
a view to recommending lasting solutions to the menace, and that the following
Members be appointed to the said Committee:-

Hon. A.A. Kamama, MP; Hon. SS. Lesima, MP; Hon. M. Kariuki, MP; Hon.
William ole Ntimama, MP; Hon. G.G. Kariuki, MP; Hon. G.G.

Muchiri, MP; Hon. Noah Wekesa, MP;, Hon. Ahamed Sugow, MP; Hon. Oburu Odinga, MP; Hon.
Jmmy Angwenyi, MP, Hon. John Sambu, MP; Hon. M. Mwandawiro, MP, Hon. Peter
Munya, MP; Hon. Ekwe Ethuro, MP, and Hon. Dr. Abdi Kuti, MP, and that the Committee
shall submit its Report, findings and recommendations within six months upon establishment,
and that the Committee be conferred powers under Sections 14 and 15 of the National
As=mbly Powers and Privileges Act, Cap.6, Laws of Kenya.

Mr. Sasura: Mr. Deputy Speeker, Sir, | beg to give notices of the following Motions-

REMUNERATION OF COUNCILLORS
BY CENTRAL GOVERNMENT

THAT, considering the significance of local authorities in the development of our
country; aware of the rampant misuse of revenue collected by the authorities under the
pretext of remuneration for councillors, this House urges the Government to pay the
sdaies of councillors from
the Vote of the Minigtry of Locd Government, and that 10 per cent of al local authorities revenue
collected in the country be submitted to the Centrd Government.



1030 PARLIAMENTARY DEBATES April 16, 2003

TARMACKING OF ISIOLO-MARSABIT
SECTION OF TRANS-AFRICA HIGHWAY

THAT, in view of the fact that Road A2 from Cairo to Cape Town is an international
road, and noting with concern that the only section of this road which is not tarmacked
is the section between |siolo and Marsabit, and congdering that failure to tarmack this
section has had an adverse economic and security impact; this House urges the
Government to tarmack the remaining section of the road.

DECENTRALISATION OF | SSUANCE
OF PASSPORTS

THAT, in view of the fact that dl Kenyans are entitled to equa rights, aware of the
difficulties encountered by Kenyans in their bid to acquire passports owing to the fact
that passports are issued only in Narobi and Mombasa; this House urges the
Government to decentralise the issuance of passports by creeting offices of District
Immigration Officers in dl digtricts in Kenya in order to enable Kenyans to easily
accessthis important document.

AMENDMENT OF THE EDUCATION ACT

Mr. Wetangula: Mr. Deputy Speaker, Sir, | beg to give notice of the following
Motion:-

THAT, this House do grant leave to introduce a Bill for an Act of Parliament to
amend the Education Act, Cap.211, Laws of Kenya, to provide for funds dlocated for
bursaries to assst poor families to be gpportioned per congituency on a yearly basis,
and to establish Congtituency Education Bursary Allocation Committees and for
mettersincidenta thereto and incidenta therewith.

SELECT COMMITTEE TO INVESTIGATE DEATH OF HON. NDILINGE

Mr.J.M. Mutiso: Mr. Deputy Speaker, Sir, | beg to give notice of the following Motion:-
THAT, following the sudden disgppearance and murder of the late Hon. Tonny
Ndilinge, MP, on 2nd August, 2001, and the subsequent ruling by the High Court
hearing the murder trial that the case is a mistrial; this House resolves that a Sdlect
Committee of Parliament be st up to investigate the drcumstances leading to the
murder and report its findings and recommendations to Parliament within six months,
and that the Committee be composed of the following Members:-
Hon. John Mutiso, MP; Hon. Benson Mbai, MP; Hon. Kaembe Ndile, MP;

Hon. Moffaa Maitha, MP;

Hon. Kiema Kilonzo, MP; Hon. Mwangu Ivuti, MP; Hon. Kivutha Kibwana, MP; Hon. George
Khaniri, MP; Hon. Otieno Kgwang, MP, Hon. Jmmy Angweny, MP, Dr. Hon. Abdulahi Ali,
MP; Hon. Kahindi Kingi, MP; Hon. Daudi Mwanzia, MP, and Hon. James Mutiso, MP.

ORAL ANSWERSTO QUESTIONS

Question No.266
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REVIVAL OF IKOLOMANI GOLD MINES

Dr. Khalwale asked the Minister of State, Office of the President:-

(a) whether he is aware that many people in Ikolomani continue to die in the gold

mines while prospecting for gold; and,

(b) what urgent plans there are to revive gold mining which was abandoned by the

Government in the early 1960s.

The Assigtant Minigter, Office of the Presdent (Mr. Tarus): Mr. Deputy Spegker, Sir, this
Question was erroneoudly directed to the Office of the Presdent instead of the Minigry of
Environment, Natura Resources and Wildlife. So, we have directed the Question to that particular
Minigtry.

Mr. Deputy Speaker: Indeed, the Question is about gold prospecting, which fdls under the
Ministry of Environment, Natural Resources and Wildlife. So, Dr. Khawale, since your Question has
been re-directed to the relevant Ministry, you will have to be patient urttil it comes back to the House.

Dr. Khalwale: On a point of order, Mr. Deputy Speaker, Sir. When will the Question be
brought to the House?

Mr. Deputy Speaker: It is difficult for me to say when the Question will come back to the
House. Since it has been re-directed to another Minigtry, it will have to take time to come back.
Certainly, it will not come up tomorrow. So, let us hope that the Question will appear on the Order
Paper as soon as Parliament resumes, assuming thet it will go on recess.

Let us proceed to the next Question.

Question No.286
TRANSPARENCY IN PARASTATALS PRIVATISATION

Mr. Deputy Speaker: |Is Mr. M'Mukindia not here? We will leave his Question until the
end. Let us move onto the next Question by Mr. Mwenje.

Question No.038
PAYMENT OF CONTRACTORS IN LATE 2002
Mr. Deputy Speaker: Hon. Members, | am informed that there was a request from Mr.
Mwenje that this Question should be deferred. | can see the Miniger for Finance is here.  Mr.
Minigter, do you have anything to say? Are you agreeable that the Question by Mr. Mwenje should
be deferred?
TheMiniger for Finance (Mr. Mwiraria): Yes, Mr. Deputy Spesker, Sir.
Mr. Deputy Speaker: Verywell! The Question is deferred.
(Question deferred)
Let usmove on to the next Question by Mr. Mwancha.
Question No0.192

AMBULANCESFORKITUTU MASABA
HEALTH FACILITIES
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Mr. Mwancha asked the Minigter for Hedlth, inview of the fact that Gucha,

Manga and Nyangena Hedlth

Centres are Stuaed in aress that are totally inaccessible during the heavy rains, when the Minister is
planning to send 4WD ambulances to the named hedlth centres.

The Assigant Miniger for Health (Mr. Konchellg): Mr. Deputy Speeker, Sir, | beg to
reply.

There are no immediate plans to provide ambulances to Manga and Nyangena heglth centres.
However, Gucha Digrict Hospitd has an ambulance.  Both Gucha and Nyamira digrict hospitals have
been provided with 4WD Land Rover ambulances which serve the peripheral and rural health centres,
which include Manga and Nyangena. Since the centres are both on telephone coverege, they are
dways able to call for and receive ambulance services in case they require to refer patients to the
digrict hospitals.

Mr. Mwancha: Mr. Deputy Speaker, Sir, those health centres are located in areas which are
inaccessible when it rains. | would like to ask the Assistant Minister when he plans to supply those
centres with 4WD Land Rover ambulances. That is because the stuation can be very bad, espedidly
with meningitis which is on the increase in the area and pregnant women who sometimes have
problemsto deliver at night and other urgent cases!

Mr. Konchdla: Mr. Deputy Speaker, Sir, since the two hedth centres are within
25-kilometre radius from the district hospita, the district hospita can attend to emergency cases using
the Land Rover a the Gucha Didrict Hospital. But if funds are availed in the next financial yeer, we
will provide ambulances to those centres.  But we cannot do that now because of lack of funds.

Mr. Billow: Mr. Deputy Speaker, Sir, we are dedling with the hedlth stuation of Kenyans
and hedlth centres are very important. In most of the congtituencies that we represent, we only have
health centres.  Could the Ministry come up with a policy to provide ambulances to all heglth centres
in this country?

Mr. Konchdla: Mr. Deputy Speaker, Sir, | agree with the sentiments expressed by the hon.
Member. But | will ill say that, when funds are available, we will be able to look at the needs of dl
hospitds and hedth centresin the whole country.

Mr. Angwenyi: Mr. Deputy Spesker, Sir, lag year, the Nationd Hospital 1nsurance Fund
(NHIF) provided ambulances to various hedlth facilities which were in areas of well-connected
politicians.

Mr. Deputy Spesker, Sir, why can the Ministry not use the funds that are piling up a the
NHIF to buy ambulances for al hedth centres in the country, instead of putting that money in some
not-well-to-do banks like Euro Bank?

Mr. Konchdla: Mr. Deputy Spesker, Sir, | do not know the reason why the NHIF bought
ambulances, but the funds at the NHIF belong to members.  The purpose for the NHIF fundsisto pay
for in-patient charges of dl contributing membersif they are hospitalised.

Mr. Leshore Mr. Deputy Speaker, Sir, the problem of lack of ambulances is to be found dl
over the country. Could the Assstant Minister tell us how many ambulances have been budgeted for
in the June Budget, and for which digtricts?

Mr. Konchella: Mr. Deputy Speaker, Sir, | would be prepared to answer that question at
some other time. | do not know whether there are any ambulances budgeted for in the current
Budget.

Mr. Gitau: Mr. Deputy Spesker, Sir, the issue of ambulances has been coming to this House
dmost every other week. It was jud last week when Ms. Mbarire brought up the issue and took the
Minigter to task, to tell Kenyans when ambulances will be made available to hospitas. So,
when is he going to provide ambulances to hospitals? He confirmed that he was going to do that.
When?
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Mr. Konchdla: Mr. Deputy Speeker, Sir, we understand the fedling of al the Members
because ambulances touch on the lives of all Kenyans. We will put a request to the Treasury to give
us money in our budget to buy the ambulances. If this House approves the budget increment to take
care of the ambulances, we shall be able to provide them. But it will depend on the Treasury; on
whether the money will be available or not.

Mr. Mwancha: Mr. Deputy Spesker, Sir, those hedth centres are not connected by
telephone. How can they share even one ambulance that they have?

Mr. Konchella: Mr. Deputy Spesker, Sir, | have just said that they are connected by
telephone, unlessthe Member wantsto say otherwise. My information is--

Mr. Mwancha: On a point of order, Mr. Deputy Speaker, Sir. The Assistant Minister is
mideading this House! | know that area very well and the centres are not connected by telephone!
For your information, Mr. Assistiant Minister, there is no telephone connection in any of the health
centresin Kitutu Masaba.  That istotally mideading!

Mr. Konchdla: Mr. Deputy Spesker, Sir, two mobile stations are working in the whole of
the Kigi area.

Quegtion No0.122
COMPENSATION TO ENDOROISCOMMUNITY

Mr. M. Kariuki asked the Minister for Environment, Natural Resources and

Wildlife:-

(@ if he could explain whether an environment impact assessment was carried out

before a mineral prospecting company namely, Corby Limited, was granted a licence

to prospect for minerdsin Endorois;

(b) whether he could further state why the Ministry ignored the objections raised by

the local community regarding Gazette Notice N0.10669 of 22nd February, 2002,

contrary to the Environmental Management Act, 1999; and,

() what compensation has been granted to members of the Endorois community

who occupy the designated land.

The Miniger for Environment, Natural Resources and Wildlife (Dr. Kulundu): Mr.
Deputy Speaker, Sir, | beg to reply.

(@ In accordance with the Second Schedule of the Environmental Management and
Coordination Act No.8 of 1999, an environmental impact assessment is not required for prospecting
activities.  An environmental impact assessment is only required if mining is to be undertaken. In
such a case, the environmental impact assessment is carried out first and mining only commences after
an environmenta impact assessment licence has been issued. M/S Corby Limited have only been
issued with alicence to prospect for minerals and not to mine. According to the section, therefore it
was not necessary for the company to carry out an environmental impact assessment before the
granting of the licence.

(b) My Ministry caled for objections, through Gazette Notice N0.10669 of 22nd February,
2002, in accordance with the provisons laid out in the Mining Act, Chapter 306 of the Laws of Kenya.

Accordingly, the eight objections raised were addressed under the same Act and that  was
not contrary to the Environmenta Management and Coordination Act.

() Compensation is payable only where land has to be taken from the owners so that mining
can take place. In that case, however, the land remains the property of the owners, as only
prospecting isto be carried out.
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However, any damage and nuisance caused by the prospecting would be compensated in
accordance with Section 26 of the Mining Act.

Mr. M. Kariuki: Mr. Deputy Spesker, Sir, members of the loca community complain that
they were never heard. They wrote their objections, but were never invited to make submissions on the
ground that they had put forward their objections. Prospecting cannot take place on private land
without the consent of the owner.

Is the consant of the owner not necessary? This is a pre-condition for a prospector to move
into somebody else's land.

Dr. Kulundu: Mr. Deputy Spesker, Sir, Section 4 of the Mining Act vests in the Government
dl unextracted minerals under or upon any land. The eight objections that we received came from
Kaplemoi Mining Group, community elders, Chebenyinyi Location, Endorois community, Loboi
Location, J Kandie and Karato and Wadot, Kwirentoi Mining Corporation, Endorois Welfare
Management Committee, Chebenyinyi Location Youth Group and Ngusero Valey Environment
Conservation. The objections were mainly about issues such as that the local community should have
been involved in the issuance of the licence.

Secondly, they said that the interests of the local community should have been taken care of
before the issuance of the licence. Thirdly, they stated that the loca community should be licensed
over the area instead M/s Corby Limited. The concerns were addressed, and were not mgor
concernsasfar asthe Ministry is concerned.

Mr. Leshore: Mr. Deputy Speaker, Sir, when will the Minister bring the Mining Act to the
House for amendments? In our areas, we only see people coming with licences for exploration and
exploitation, yet they do not ask for the consent of the local communities. | remember thet, in 1994/95,
we were promised that the Mining Act would be brought to the House for amendment, so that the
local communities can benefit.

Dr. Kulundu: Mr. Deputy Spesker, Sir, the Minerals and Mining Bill is one of the Bills dated
for debate in this House this yesr.

Mr. M. Kariuki: Mr. Deputy Speaker, Sir, one of the people who have been mentioned by
the Minigter is aformer councillor of that area. The position of the members of the local community is
that they have never granted their consent for mining. The other thing is that the said company is
owned by the hon. Member of Parliament for that area. He has used a few people to try and get the
licence to prospect for mineras. | do not know whether the Minister is aware of that fact.

Dr. Kulundu: Mr. Deputy Speaker, Sir, | am not aware that this company belongs to the
current hon. Member of Parliament. The directors of the Company are as follows:-

Mr. Netechandra

Narodham Hemrash - Kenyan
Mr. Samuel Kipchumba
Kipkaputo - Kenyan
Mr. Alexander Selecas Greek
Mr. Chesirchandra
Narodham Himrgi - British
Mr. John Kipruto - Kenyan
Mr. Reuben Chirchir- Kenyan
Question No.170

SEWERAGE SYSTEM FOR MOLO TOWN



April 16, 2003 PARLIAMENTARY DEBATES 1035

Mr. Mukiri asked the Minister for Water Resources Management and Devedopment

what plans he hasto provide Molo Town with a sewerage system.

Mr. Deputy Speaker: The Minister for Water Resources Management and Development is
not here? We will leave the Question until the end.

Question No.267
WATER SUPPLY FOR MACHAKOS TOWN

Mr. Mwanzia asked the Minister for Water Resources Management and

Development what plans she has put in place to ensure that Machakos Town and its

environs are provided with adequate water supply throughout the year, and that the

NolTuresh Water (Kilimanjaro) is used for the origina purposes for which it was

intended.

Mr. Deputy Speaker: These are Questions that we deferred yesterday. The Minister for
Water Resources Management and Development is not herel We will dso leave this Question urtil
the end.

Question No.246

INVASION OF KILIA AIRSTRIPBY SQUATTERS

Mr. Khamis asked the Minister for Lands and Settlement whether he is aware thet

Kilifi Airstrip has been inveded by squatters and if so, whether he can explain what

measures he intends to take to resettle the people, now occupying the airstrip, to safer

grounds elsawhere.

The Assistant Minigter for Lands and Settlement (Mr. Ojode): Mr. Deputy Speeker, Sir, |
beg to reply.

| am not aware that Kilifi Airstrip has been invaded by squetters. Therefore, | cannot take any
action againg them.  If there are genuine squatters, they will be considered for resettlement dong with
others under the ongoing squatter regularisation programme within the districts.

Mr. Khamis: Mr. Deputy Speaker, Sir, | am very disturbed at the casual manner in which the
Government is handling the issue of squatters | want to inform the Assisant Minigter tha thisis a
very important isaue, and he should take it serioudy.

The Assgant Minister has said that he is not aware that there are squatters a Kilifi Airgtrip. |
want to inform him that there are 82 genuine squatters and over 300 other squatters. Could he tdll us
what he will do with the non-genuine squatters at the airstrip?

Mr. Ojode: Mr. Deputy Speaker, Sir, now that the hon. Member has informed me that there
are some genuine squatters at Kilifi Airgtrip, | will take immediate action and resettle the genuine
squattersin order for themto leave the airstrip land.

Eng. Muriuki: Mr. Deputy Speaker, Sir, Kilifi Airgtrip has not been available for civil aviation
sarvices for over two years now because of squatters When the issue was raised, the Assigtant
Minister should have vigted the airstrip or sent his officers to verify the dlegation thet the airgtrip is
not available for use. There are houses there, and it is dangerous for air operators and aso for the
quatters on the ground. Mr. Deputy Speaker, Sir, could the Assistant Minister now undertake
to vigt the airgtrip to establish the position on the ground?

Mr. Ojode: Mr. Deputy Speaker, Sir, | undertaketo visit  Kilifi Airgtrip, in
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the company of hon. Khamisi, to ascertain whether we have squatters on the airstrip land.

Mr. M. Maitha: Mr. Deputy Speaker, Sir, the Assigtant Minister has said that a squatter
regularisation programme is going on in the digtrict. | am glad to learn that. Could he tell us precisdy
how many squatters so far have been settled under this programme?

Mr. Ojode: Mr. Deputy Spesker, Sir, | have dready sat up an investigative team within my
Ministry to identify genuine squatters. When | travel to the Coast Province, | will come back and give
an elaborate report on theissue of squattersin the Coast Province.

Mr. Mganga: Mr. Deputy Speeker, Sir, the Assstant Minister began by saying that he is not
aware that there are any squatters at the Kilifi Airstrip. He went further and said thet, if there are
genuine squatters, he will take action. After Mr. Khamis informed him that there are 82 genuine
squatters he said that, now that he has been informed, he would take action.

What process does the Government use to determine genuine squatters? Is it supposed to be
informed by anybody or isit supposed to use its officers on the ground?

Mr. Deputy Speaker: Mr. Mganga, you asked a question, so why should you continue
answering it?

Mr. Ojode: Mr. Deputy Speaker, Sir, firgt of all, | will determine whether the 82 squaters are
genuine or not. | cannot just give awholesale promise that | will resettle al the squatters. | am saying
this because the problem of squatters is the biggest one the Minigtry is facing at the Coast Province.
People inthe Coagt Province do not wart to see any vacant land.

Mr. Mganga: Onapoint of order, Mr. Deputy Spesker, Sir.

Mr. Deputy Speaker: Order, Mr. Mgangal Let him finish what he is saying.

Mr. Ojode: Mr. Deputy Spesker, Sir, first of al, | will establish whether the 82 squatters,
who are considered to be genuine, are genuine or not. When | go to the Coast Province to identify the
problems of the coastd people, | will even invite hon. Members from the Coast Province to be with
me.

Mr. Rotino: Mr. Deputy Speaker, Sir, it is not only in Coast Province where we have
guetters  What isthe Government or the Ministry's policy on resettling these squatters everywhere?

Mr. Ojode: Mr. Deputy Spesker, Sir, as | have said, we will get the report and act onit. The
task force which the Minister appointed will investigate each case on its merit. | am saying this
because there are some people who were given land in settlement schemes and later on sold it and
eventualy they became squatters.  These people then go and settle on Mr. Rotino'sland. Thet iswhy
we want to establish the genuineness of the squatters.  Once the problem has been identified, we will
correct it immediately.

Mr. M'Mukindia: Mr. Deputy Speaker, Sir, first of dl, | apologise for arriving late.

Question No.286
TRANSPARENCY IN PARASTATALS PRIVATIZATION

Mr. M'M ukindia asked the Minister for Finance since privatization of paragtatas has

in the past been carried out in a haphazard manner, whet plans he has to ensure thet in

future privatization is carried out in atransparent way.

TheMiniger for Finance (Mr. Mwiraria): Mr. Deputy Speaker, Sir, | beg to reply.

To ensure that privatization is caried out in an orderly and trangparent manner, the
Government of Kenya has drafted a Privatization Bill, which | intend to table before this House in the
next few weeks.

Through the Bill, the Government intends to act as follows:-
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(i) Put in place a clearly defined process for the privetization of the gpproved parastatals; and,

(if) Entrench the necessary institutiona framework in the law.

Among other things, the Bill adso provides for the objectives to be achieved through
privetization, the scope, funding for the programme and utilization of the privatization proceeds.
These measures are expected to streamline the privatization process and enhance its trangparency.

(Loud consultations)

Mr. Deputy Speaker: Order, hon. Memberd Consult quietly so thet we can hear the
quegtion!

Mr. M'Mukindia: Mr. Deputy Speeker, Sir, | would like to thank the Miniger for that
detailed and postive reply. But since he has accepted that past privatization of parastatals has not
been carried out in a transparent and proper manner, could he now ingtitute a recovery process and
ensure that Kenyans own, & least, 40 per cent of the sharesin these parastatas?

Mr. Mwiraria: Mr. Deputy Spesker, Sir, the Questioner knows that privatization was done
by the previous Government which sold the paragtatds. | have a lig of the parastatds which were
sold and the amount of money each one of them fetched on the bads of a "willing-buyer”, and the
Government being the "willing-sdller".  Since the Government entered into an agreement with the
buyer, how can | indtitute the recovery process? Would that not be a breach of contract?

Mr. Billow: Mr. Deputy Spesker, Sir, in the past, the policies on privatization did not target
non-performing corporations, which were a drain on the country's economy. On the other hand, the
privatization actually targeted the "cash cows' of the country. Those corporations which made high
profits were the ones which were targeted for privatization. Could the Minister assure this House
that, in the Bill to be brought before this House, they will address this issue by making sure that all
corporations can only be sold through a public offer so that wedlth can be digtributed in our society?

Mr. Mwiraria: Mr. Deputy Spesker, Sir, | would like to assure the House that we shdl not
privatise paragtatds for the sake of it. We privatise paradtatds, basicaly, for severa reasons. The
first reason is that we do not want to keep the Government straining and losing money so that the
taxpayer has to keep on paying for the running of these corporations. Secondly, in difficult times
when the Government has no cash, we get rid of some paragatals to make some money for it.
Thirdly, in some cases, we believe that the services being offered by a parastatd would be improved if
we privatise it. | will give the example of the Kenya Airways where we privatised properly in the
sense that we sold minority shares and the Government retained some shares as well.  All the other
shares were bought by Kenyans in the Narobi Stock Exchange (NSE). That is the kind of
privatization we would like to carry out in future. This is because the NARC Government will not
turn Kenya into a country of workers which sdlls all its good assets to foreigners and keeps Kernyans
working. Wewant Kenyansto benefit from their "cash cows', asthe hon. Member has caled them.

Mr. Muriithi: Thank you, Mr. Deputy Speaker, Sir. | am quite hgppy with the explanaion
given by the Minigter for Finance on what he is doing about the parastatals which are now collapsing.
| would like to draw his atention to the Kenya National Assurance Corporation (KNAC) whose
property was sold a a throw-away price. Recently, the KNAC was sold to some private
companies and we would like the Minigter, if he cares for Kenyans, to let us know what happened to
the property. Some of them are used by hon. Members---

Mr. Deputy Speaker: Order, Mr. Muriithi! You have asked the Minister a question; to let
you know what happened to the property of the KNAC! Stop there and let the Minigter answer!

Mr. Muriithi: Thank you, Mr. Deputy Speaker, Sir.

Mr. Mwiraria: Mr. Deputy Speaker, Sir, | am afraid | differ with the hon. Member in the
sense that attempts to sdll the property of the KNAC, earlier on, were rejected by this Parliament
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through its Departmental Committee on Planning and Trade. In fact, we have now appointed a new
management of Kenyanswho are trying to put together whatever is left of the KNAC with a view to
advising the Government on how to sall it.

Mr. M'Mukindia: Thank you, Mr. Deputy Speaker, Sir. Members have noted that we
transfer wedth from developing countries to the developed world during the privatization exercise.
Could the Minister now assure this House thet, in the Bill to come, a least, 40 per cent of the shares
of al the parastatds will be set asde for Kenyans to buy, and that he will not privatise economic
"drivers' such as the Kenya Indudtrial Estate) (KIE), the Industrial Commercial and Development
Corporation (ICDC), the Industrid Development Bank (IDB), the Agricultural Finance Corporation
(AFC) and so on?

Mr. Mwiraria: Mr. Deputy Speaker, Sir, | would like to assure the House that we will make
sure that, in privatisng some of these parastatals, we retain the highest percentage of the shares for
purchase by Kenyans.

Question No. 170
SEWERAGE SY STEM FOR MOLO TOWN

Mr. Mukiri asked the Minister for Water Resources Management and Devedopment

what plans she hasto provide Molo Town with a sewerage system.

The Assgant Miniser for Water Resources Management and Development (Mr.
Munyes): Mr. Deputy Speaker, Sir, | beg to reply.

Mr. Deputy Speaker, Sir, | first gpologise for coming lae. Nevertheless, | would like to
answer the Question asked.

Molo Town is presently served by an old sewerage system which was constructed in 1960.
The system is operated and maintained by Molo Town Council but due to increased population over
the years, the existing sawerage system cannot meet the requirements of Molo Town at present.

Mr. Deputy Speaker, Sr, my Minigtry isin the process of taking over the management of the
sawerage and development services in al urban towns as part of the Ministry's new mandate. After
taking over, the Ministry intends to carry out an appraisa of al existing sewerage systems, induding
Molo Town sewarage works, with a view to ascertaining the cost of rehabilitation and expansion to
caer for the present and future population. The rehabilitation work will be budgeted for, for three
financial years. 2003/2004, 2004/2005 and 2005/2006, adongside other urban centres that do not have
sawerage facilities.

Mr. Mukiri: Mr. Deputy Spesker Sir, it is only two months to the Budget and the Assgtant
Minister said that he will consider this sawerage system within the Budget of 2003/2004. Could he tdl
uswhen he will carry out the appraisal work, because we are running short of time?

Mr. Munyes: Mr. Deputy Speaker, Sir, the new mandate for sewerage systems has just been
brought to our Ministry under the new Act. Until we have funds, we cannot ascertain when we will
carry out the
gppraisd work. For now, we shall have to wait until the funds are available.

Mr. Mukiri: Mr. Deputy Speaker, Sir, | think the Minister is not serious. When he was
answering the Question, he said that he will consider the rehabilitation work in the next financid year.
Now, he says that he does not know when the funds will be available. Could he tdll us when he will
carry out the appraisal work?

Mr. Munyes. Mr. Deputy Spesaker, Sir, | said that in the next financia year we shall, at leadt,
do something.
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Question No. 267
WATER SUPPLY FOR MACHAKOS TOWN

Mr. Mwanzia asked the Minister for Water Resources Management and

Development what plans she has put in place to ensure that Machakos Town and its

environs are provided with adequate water supply throughout the year and that the

Nol Turesh Water (Kilimanjaro) is used for the origind purpose for which it was

intended.

The Miniger for Water Resources Management and Development (Ms. Karug): Mr.
Deputy Speaker Sir, | begto reply.

Nol Turesh Water Supply was designed to provide water to Machakos Town, Sultan Hamud,
Kgiado and Athi River. Machakos Town was to get an dlocation of 5,800 cubic metres per day.
However, the amount of water that reaches Machakos is 3,000 cubic metres per day. The reduced
amount reaching Machakos is caused by vandaliam of the main pipeline and the increased water
demand upstream of Sultan Hamud.

Mr. Deputy Speaker, Sir, my Ministry has taken the following measures to address the issue:

(i) Close liagson with Provincid Administration to curb vanddism and illegal obstructions
upstream of Sultan Hamud.

(i) Rehahilitating the old railway line pipeline with a view to transferring consumers along the
main Nol Turesh pipdine to the ralway line pipdine. The rehabilitation of the railway line has
commenced and a 39-kilometre stretch of the pipeline will be completed by June this yesr.

(iii) My Minigtry is in the process of expanding Maruba Water Supply by constructing two
additional composite filtration units which will provide an additional 1,200 cubic metres per day of
water to Machakos Town by June this year.

(iv) Rehahilitation of three disused boreholes in Machakos Town which will provide additiona
520 cubic metres per day to the town by the end of May.

Mr. Mwanzia: Mr. Deputy Speaker, Sir, | want to thank the Minister for her comprehengve
reply to the Question. Also, | hope that Machakos will not experience any water shortages any more
when they undertake the work. However, | think the Minister missed a point from what | asked. This
particular water project was supposed to supply Machakos, Kgjiado and Sultan Hamud with clean
water for domestic use only. Is the Minister aware that the water has been diverted for irrigation
purposes and thet there is a cartel within Machakos Town, which actually closes the flow of water so
that they can sdl thewater to the residents of the town?

Ms. Karua: Mr. Deputy Speaker, Sir, if the hon. Member listened to my answer, | talked of
illega obgtructions. That would cover those who close the water for vending use and those who
illegaly divert it for irrigation. The Ministry has given express instructions to the peoplein the field to
enaure tha the illega obstructions stop. The main priority of the Ministry is water for domestic
consumption. Thet isin preference to any other use. We are going to ensure that we enforce the law.

Mr. J. K. Kilonzo: Mr. Deputy Speaker, Sir, the Minister did mention that the water was
diverted from the origina purpose, which is for domestic use. We are aware that this water is used for
irrigetion [Mr. J.K. Kilonzo]
in privately owned farms. Could this water be reverted for domegic use by people of Machakos
Town?

(Applause)

Ms. Karua: Mr. Deputy Spesker, Sir, irrigation is dso one of the uses for which we provide
water. However, | have sad clearly that the water for domestic consumption is the main priority. We
shall ensure that we investigate the serious dlegations thoroughly. Irrigation water will only be dlowed
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after we ensure that weter for domestic consumption is available.

Mr. Poghisio: Mr. Deputy Speaker, Sir, ten years ago, when | started teaching at Daystar
Universty, thisisthe water | used to drink. It is very good water. Every time we ran out of water we
would be told that pastoralists living along the pipeline used to spear the pipes to get water for their
cows. | usad to wonder what the pipes were made of if the pastoralists could spear the pipes easly.
Has the stuation of vandalism by cattle keepers, who need water, been taken care of by the Minigtry?
Have they been provided with water so thet they leave alone the main pipes?

Ms. Karua: Mr. Deputy Speaker, Sir, | wish the hon. Member was paying attertion to the
answer. It did not talk of vanddism by cattle keepers. It merely talked of vandaliam. The hon. Member
has added a new dimension, which we shdl investigate. But it is the duty of my Ministry to provide
water even for use by livestock.

Mr. J. M. Mutiso: Mr. Deputy Spesker, Sir, the Minister has mentioned thet the railway line
upstream from Sultan Hamud is being rehabilitated and a stretch of about 39 kilometres will be---

Mr. Deputy Speaker: She did not say "railway line."

Mr. J. M. Mutiso: She mentioned tha! Raillway pipeline! Could the Minigter confirm
whether the rallway pipeline will include Sultan Hamud, Kiu, Kyulu and Konza?

Ms. Karua: Mr. Deputy Spesgker, Sir, | can only confirm that it will include the areas that
are supposed to be supplied by the Nol Turesh Pipdline including Sultan Hamud, Kgjiado, Athi River
and Machakos. If the other areas he has mentioned are covered by that line, they will be included.

QUESTIONSBY PRIVATE NOTICE

PRESENCE OF FOREIGN ARMIES
IN LOKICHOGGIO

Mr. Ethuro: Mr. Deputy Speaker, Sir, | beg to ask the Minister of State, Office of the
President the following Question by Private Notice.

(@ Is the Minigter aware that the integrity and security of Kenya is compromised by the
presence of foreign armies in Lokichoggio?

(b) What urgent measures is he taking to secure our borders?

The Assstant Minister, Office of the President (Mr. Tarus): Mr. Deputy Spesker, S, |
have consdered the Quegtion, but the answer that | have does not seem to address the issues
gopropriately. | want to seek the indulgence of the House that this Question be deferred to endbleme
gather more information.

Mr. Deputy Speaker: | have not yet asked Mr. Ethuro what his reaction is, but thisis a
security metter.  For how long isit going to wait? Mr. Ethuro, what do you haveto say?

Mr. Ethuro: Mr. Deputy Spesker, S, you correctly reed my mind. This is a security
matter. How much longer are we prepared to wait? But the Assistant Minister having discussed
with me, and since he wants to get the gppropriate answer, | am willing to give him up to next week.
But we might not be here next week. | do not know wheat to do.

Mr. Deputy Speaker: Mr. Assgant Minister, are you able to answer this Question
tomorrow afternoon? Yes because you have got all means of communication. So, we defer it urtil
tomorrow afternoon.

(Question deferred)

Next Question, Mr. Khaniri!
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SHOOTING OF PASTOR [HAJI

Mr. Khaniri: Mr. Deputy Speaker, Sir, | beg to ask the Minister of State, Office of the
President the following Question by Private Notice.

(8 Under what circumstances did a police reservig shoot Pastor Harun Isaho |hgi on 18th
March, 2003, in South B Estate?

(b) What action has the Minister taken againgt the police reservist?

The Assstant Minigter, Office of the Presdent (Mr. Tarus): Mr. Deputy Spesker, Sir, |
beg to reply.

(8) Pestor Harun Isaho Ihgi was hit by a stray bullet during a shoot-out between robbers on
the one hand and two police reservists, and a carjacker victim on the other hand. Investigations are
going on to establish who fired the fatal shot.  Aninquiry file has been opened on the matter.

(b) No action has been taken againgt the police reservist yet due to lack of direct ballistic
evidence againgt them.

Mr. Khaniri: Mr. Deputy Spesker, Sir, it is very shocking that, one month after this incident
happened, the Assstant Miniger istelling us thet they are Hill investigating the metter. 1t is, obvious,
and eye-witnesses have attested to the fact that the bullet which killed the pastor was fired by the
police reservist. How much more time does the Government need to tel us the truth about this
metter?

Mr. Tarus. Mr. Deputy Spesker, Sir, honestly, the issue is till under investigation and | do
not think the Minigtry isdragging itsfeet. We aretaking it serioudly.

Mr. J. Nyagah: Mr. Deputy Spesker, Sir, it is quite norma for the police to cover each
other in stuaions like this. It happens dl the time and people have dmost lost faith in the police.
Could the Assiglant Minister confirm to us that this is not one of those Stuations where the police
would be covering the police reservist because heistheir colleague?

Mr. Tarus. Mr. Deputy Speeker, Sir, | confirm that the police are not covering up this
meatter.

Mr. Sasura:  Mr. Deputy Speaker, Sir, there are so many police reservistsin this country thet
you cannot tell the difference between a regular policeman, who is in plain clothes, and a police
reservig. Over the years, police reservigs have killed many people because of the simple fact thet
they are not well-trained. They just obtain guns because they are either rich or they want to protect
their property under the cover of police reservist article. We have got enough personnd in the Police
Force and the Adminigtration Police.

Could the Assstant Minister consider phasing out police reservists because they are very much
misused?

Mr. Tarus. Mr. Deputy Spesker, Sir, police reservists used to be misused during the last
Government. But we shall consider his sentiments.

Mr. Khaniri: Mr. Deputy Speeker, Sir, Pastor | hgji was the sole bread winner of his family.
Even when they held funera arrangements, the family was unable to raise money to cater for funera
expenses.  Could the Government consider assisting that poor family in meeting funeral expenses?

Mr. Tarus Mr. Deputy Spesker, Sir, the concern raised by the hon. Member is good, but
we have to make the necessary conaultations.  When the investigations are complete, we shall know
the role of the Government in this matter.

Mr. Deputy Speaker: Next Question, Mr. Mwanchal

MEASURESTO EASE CONGESTION AT
Kisll DISTRICT HOSPITAL
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Mr. Mwancha: Mr. Deputy Speaker, Sir, | beg to ask the Minigter for Hedlth the following
Question by Private Notice.

What urgent action is the Minigter taking to save patients in Kisi Didrict Hospita from
cross-infections as aresult of congestion at the hospitd?

The Assgant Miniger for Health (Mr. Konchella): Mr. Deputy Speaker, Sir, | beg to
reply.

The Ministry of Hedth has put in place a number of measures to avoid crossinfections & the
hospitd. These include isolation wards for tuberculosis patients. Patients with smilar allments are
put in the same ward. There is dso procurement of adequate disinfectants for decontamination and
the provison of adequate water supply to enhance the cleanliness of the hospital.

Mr. Mwancha: Mr. Deputy Speaker, Sir, expansion of Kisi Didrict Hospital was done by
the colonid Government. As | speak now, four patients share a bed and others deep under the bed.
It is a pathetic stuation. What is the Assstant Minister going to do to expand that hospitd to rid
those patients of that very pathetic situation? It looks like a refugee camp.

Mr. Konchdla: Mr. Deputy Spesker, Sir, the bed occupancy is 150 per cent. So, they are
congested. The Ministry has, in the course of time, upgraded hedlth centres into sub-district hospitals
in an effort to decongest that hospital. These are Keumbu, Marani and Gesusu sub-district hospitals.
But the Government has dso planned, in the future, to discuss with its partners to see how that
hospitd can be expanded.

Mr. Omingo: Mr. Deputy Spesker, Sir, Kigi Didrict Generd Hospital has been a model
hospita both in good and bad times. During the Eighth Perliament, the former Minister for Public
Heslth, Prof. Sam Ongeri, had the patients discharged from hospitd to give the then Presdent an
impression that al was well. Does the Ministry have any plans to improve the pathetic Sate of thet
hospitd?

Mr. Konchdla: Mr. Deputy Spegker, Sir, | cannot confirm whether there are plans, but |
know that we will need to expand the casualty and out-patient departments rather than increasing the
ability of the hospital to cater for more patients.

Dr. Manduku: Mr. Deputy Speaker, Sir, Kidi Digtrict Hospital was put up by the colonia
Government in 1936 for a population of 100,000 from the entire Kisii Didtrict and South Nyanza. At
that time, we were called "South Kavirondo". Since thet time, they have put up four pavilions long
buildings. What the Government only doesisto paint it. They do not care to change the planning of
that hospita.  When the beds are supposed to be---

Mr. Deputy Speaker: Order, Dr. Manduku! Ask your question, or | will ask you to sit
down!

Dr. Manduku: What is the Government doing to see that, that hospitd is upgraded to serve
apopulation of over 3 million Kisii people who are neighbouring South Nyanza?

Mr. Konchdla: Mr. Deputy Speaker, Sir, snce the previous Government did not care to do
something about it, we will look into it in the course of the next financid year.

Mr. Mwancha: Mr. Deputy Speeker, Sir, for the benefit of the Chair, my names are
Mwancha Okioma, Member of Parliament for Kitutu Masaba Constituency.

As | spesk, first, | want to regiser my disgppointment because | have not received a written
answer to this Question. Thisis rather disgppointing especially when hon. Members had a sumptuous
lunch with the President recently who | believe must have told themto be serious with their work.

Having said that, | would like to say that---

Mr. Deputy Speaker: Ask your question, Mr. Mwanchal

Mr. Mwancha: Mr. Deputy Spesker, Sir, when the Assistant Minister tells us that there are
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other hospitals which have been put up to ease congegtion in Kisii Hospital, how many doctors are in
those hospitals? This is because patients do not go to hospital to see buildings, they go there for
specialised treatment. How many doctors are in those hospitas he has mentioned?

Mr. Konchella: Mr. Deputy Spesker, Sir, indeed, the hospitals that are surrounding the
Gregter Kisdi, incdude those in Rachuonyo, Suba, Migori, Gucha and Trans Mara digtricts. These
hospitals do not have the specidists who are available in Kisi. These specidist doctors in Kisi
Hospital include physicians, obstetricians, gynaecologists, surgeons, et cetera.

Mr. Deputy Speaker: Order, Mr. Assistant Minister! | will not sit here and listen to what you
are saying! The Question was about the doctors in the hospitals you mentioned, not the doctors in
other hospitals. The doctors who are in the hospitals you mentioned are there to relieve Kisii Hospital.
That isthe Quedtion, isit not?

Mr. Konchdla: Mr. Deputy Spesker, Sir, these doctors are not available in other hospitals
because of facilities which are not adequate to meke them want to work there.

Mr. Angwenyi: On a point of order, Mr. Deputy Spesker, Sir. The Assigtant Minister said
that congestion in Kisii Hospital has been reduced because of hospitals in Marani, which is my home
town, Keumbu in hon. Nyachae's home town, and at Gesusu, Prof. Ongeri's home town. The question
is: How many doctors have been posted to these facilities that are supposed to relieve---

Mr. Deputy Speaker: Mr. Angwenyi, you said the "Question is--" and you had stood on a
point order!

Mr. Angwenyi: Isthe Assigant Minister in order to midead this House that these hospitals
have been built and they are easing congestion at Kisii Hospital when, in fact, there are no doctorsin
these hospitals?

Mr. Konchella: Mr. Deputy Spesker, Sir, | will not be able to conclusively confirm the
number of doctors in those hospitds, but | can find out why they are not there.

CANCELLATION OF KCSE RESULTS
FOR GATUNDU SCHOOLS

Mr. Muiruri: Mr. Deputy Spesker, Sir, | beg to ask the Minister for Education, Science and
Technology the following Question by Private Notice.

(8 What circumstances led to the cancdlation of the 2002 KCSE results of five secondary
schoolsin Gatundu North?

(b) Could the Minister give a detalled list of the schools and the number of students affected?

(c) Wha action isthe Minister taking to ensure that such cancellations are minimized?

The Asssant Miniser for Education, Science and Technology (Dr. Mwiria): Mr.
Deputy Speaker, Sir, | beg to reply.

(8 Colluson by students during the examination time led to cancellation of results of the 2002
KCSE for only two secondary schools and not five,

(b) The two schools involved were: Nyamathumbi Secondary School, with 46 sudents, and
Gikindu Secondary School, where 21 candidates were registered.

() The Ministry has sendtized candidates, examination officias and school administration on
Zero tolerance to examination irregularities.

Mr. Muiruri: Mr. Deputy Spesker, Sir, the parents of these sudents are very angry because
the affected students are at home and they have no place to go; they can neither join university college
nor repesat. In answering my Question, the Assistant Minister used the word "collusion”. When he says
that there was "colluson” by students, he does not tell me anything. When sudents go to st for
examinations they st in aroom, and in that room there are invigilators and inspectors. How could this
colluson have happened in the presence of invigilators, inspectors, school teachers and dl other
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officids of the Minigtry of Educetion, Science and Technology?

Dr. Mwiria: Mr. Deputy Speeker, Sir, the reason why there are supervisors and invigilators is
to cut down on these kinds of irregularities. So, it is not unusual and this has been the case wherever
there have been irregularities; thet it isthe invigilators who have caught sudents either sharing notes or
going to thetoilet to pick up notes from their colleagues.

Mr. Sasura:  Mr. Deputy Spesker, Sir, in most cases of examination cheeting, it is the
students or the candidates who are victims. Consdering the fact that there are invigilators and
supervisors there, as the Assstant Minister has dluded to, could he tell us how many invigilators or
supervisors have been taken to court for that act because they have dso been conddered as taking pert
in chesting?

Dr. Mwiria: | agree with the hon. Member that when this happens, invigilators, teachersand
others are to blame. However, | cannot tell the exact number of invigilators and other examination
officials who have been taken to court. But we will be happy to check those figures and report
appropriately.

Mr. Wanjala: Mr. Deputy Speeker, this is a very serious matter which concerns the future
of our students. The Assistant Minister told us that there were two schools, one school with 46
students and another one with 21 sudents. The Assgtant Minister must be aware of the number of
supervisors and invigilators who were involved in this colluson. The Questioner wanted to know
how many of those officids have been punished to date.

Dr. Mwiria: Mr. Deputy Speaker, Sir, there has been no punishment meted out on the
invigilators. | agree that it may not be fair, but this is not to say that the process of ingtituting legd
proceedings was not going to take place.

Mr. Muiruri: Mr. Deputy Speaker, Sir, the Assgant Minister mug be joking because we are
talking about 67 gudentswho are gill a home because they can neither join universities nor repesat the
same class. According to the answer given by the Assstant Minister, he says there was collusion.
Now he saysthet it wasthe fault of theinvigilators.

Mr. Deputy Speaker, Sir, could he teble the names of the invigilators and dl the officiads
involved? What action does he intend to take againgt the Assstant Education Officer who recruited
these invigilators? For the information of the Assistant Minigter, this was a double class, but thet
cancellation affected only one class.

Dr. Mwiria: Mr. Deputy Spesker, Sir, if the hon. Member heard me correctly, | said we
cannot rule out the possibility of even blaming the invigilators. But, so far, the evidence only pointsto
the sudents.  As soon asthere is any evidence that invigilators and teachers were involved, we will be
happy to pursue them aswell.

Mr. Muiruri: On a point of order, Mr. Deputy Spesker, Sir. | have no doult that the
Assgant Minister is evading my question. The Assistant Minigter is mideading the House by saying
that the evidence points to the students and not the invigilators. Could he table the names of those
invigilators because we would like to know them?

Dr. Mwiria: Mr. Deputy Spesker, Sir, alow me to repeat what | said. As of now, even
though we may blame the invigilators, there is no evidence that they were the ones to blame.  As of
now, the evidence pointsto the sudents who colluded.

Mr. Deputy Speaker: Next Question, Mr. O.K. Mwangi.

PAYMENT oF KCPE FEES
Mr. O.K. Mwangi: Mr. Deputy Spesker, Sir, | beg to ask the Minister for Education,

Science and Technology the following Question by Private Notice.
(@ Is the Minister aware that Standard Eight pupils are being charged Kshs300 each being
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K CPE examination fees?

(b) Is he further aware that some pupils from Gikondi Primary School, and other schools in
Kigumo Congtituency have been sent home for non-payment of the fees?

(c) What arrangements has the Minister made to re-admit the expelled students and refund the
fees collected?

The Assgant Minister for Education, Science and Technology (Dr. Mwiria): Mr. Deputy
Spesker, Sir, | beg to reply.

(& I anaware that all Standard Eight pupils in the country including those in Gikondi Primary
School pay Kshs300 to register for examinations.

(b) No pupil from Gikondi Primary School and any other school in the constituency, has been
sent home for non-payment of registration fees.

(c) No arrangement can be made, therefore, as no pupils were expelled from the school. No
refund will be made as these fees are paid for regigtration, facilitation and management of K.C.P.E. by
those who would like to st for the examination.

Mr. O.K. Mwangi: Mr. Deputy Speaker, Sir, pat of the answer given by the Assstant
Minigter is not correct. The reason is that many students, and | have got two names here with me,
were sent away from school for non-payment of the examination fee and they were only readmitted on
payment. So, it isnot true to say that nobody has been sent away. Inany case--

(Loud consultations)

Mr. Deputy Speaker: Order! Hon. Members, may we hear, Mr. O.K. Mwangi? Please,
conault in low tones.

Mr. O.K. Mwangi: Mr. Deputy Speaker, Sir, thank you very much.

Primary education in this country has been declared free by the NARC Government. | want
to thank the Government very much for that. However, the country is at loss to understand to what
extent the education is free if Standard Eight pupils are subjected to the examination fee. They are
being sent away from school for non-payment of examination fee and only reedmitted when they pay.
Why is the examination fee not included in the package of free education?

Dr. Mwiria: Mr. Deputy Spesker, Sir, Mr. O.K. Mwangi has asked two different questions.
He changed his mind after he sat down. Frs of al, he said there were two students who were
expdled for non-registration, but there are no such records at the KNEC. So, it is dear that heisthe
one who is not teling the truth. Secondly, the Kshs300 charged for examination fees is far from
adequate for what is required to administer the examination. So, that is only a token contribution
from parents.

Mr. O.K. Mwangi: Ona point of order, Mr. Deputy Spesker, Sir.

Mr. Deputy Speaker: Mr. O.K. Mwangi, | thought the Assstant Minister was very clear in
hisanswer. What isit?

Mr. O.K. Mwangi: Mr. Deputy Speaker, Sir, my point of order is in repect of the students
who were sent away. The Assgtant Minister alleged that | said they were only two. What | sad is
that | have got two names here with me of students who were sent away, but there are many others.

Mr. Deputy Speaker: But Mr. O.K. Mwangi, the point you have been trying to pursue is that
Kehs300 which is the examination fee is payable to the KNEC. That is what the Assgtant Minister
sad. Itisnot free. | think that endsthe matter. Isthat not so?

Mr. O.K. Mwangi: Mr. Deputy Speaker, Sir, while | understand that, | was asking why this
K&hs300 is not included in the package of free education.

Dr. Mwiria: Mr. Deputy Speaker, Sir, that is alittle anount of money being asked for. Asl
sad, it isnot enough to cover al the expensesthat are related to the adminigtration of the examination.
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Mr. Deputy Speaker: That isthe end of Question Time. There is a Statement by the Acting
Minister for Labour and Human Resource Development.
The Assgant Miniser for Labour and Human Resource Deveopment (Mr. Odoyo):
Mr. Deputy Speaker, Sir, we wanted to issue a Statement regarding an honour which has been granted
to Kenya by the ILO, but the acting Minister, Mr. Balala, will issue a substantive Statement tomorrow.
| seek the indulgence of the Chair to kindly postponeit by a day.
Mr. Deputy Speaker: Well, fair enough; do it tomorrow then.

POINTSOF ORDER
WHEREABOUTSOF MR. MUSOMI

Mr. Mwancha: Mr. Deputy Speaker, Sir, | rise to seek a Minigteria Statement from the
Minigter of State, Office of the President in charge of Provincial Administration and interna security
regarding the disgppearance of my congtituent, a Mr. Peter Omwasa Musomi, who disappeared on 6th
February, 2003.  Since then, nothing has been heard of him. The people he was with that evening and
who escorted him to his resdence, are known. However, to date, no arrests have been made despite
the fact that the family hastravelled all the way from Kisii.

Mr. Deputy Speaker: Where is the Minister of State, Office of the President in charge of
internal security? Heisthereand | hope he has heard.

TheMiniger of State, Office of the Presdent (Dr. Murungaru): Mr. Deputy Spesker, Sir, |
could even have whispered it to him, but | will issue a Statement.

Mr. Deputy Speaker: A statement will beissued. Very well.

KENYA'S STATUSOF
DROUGHT PREPAREDNESS

Mr. Billow: Mr. Deputy Speaker, Sir, this country is experiencing a criss, given that the
Meteorological Department has issued an aert on impending severe drought in the country.  Alresdy,
the reports we are getting from some digtricts, like Mandera Digtrict and other northern parts of
Kenya, are darming. | stand to seek a Minigteria Statement from the Minister of State, Office of the
President, on the status of our drought disaster preparedness and measures being taken to provide
emergency rdief in the circumstances.  Drought in North Eastern Province is exacerbated by the
actua poverty that is there. So, | want a Minigteria Statement on the drought preparedness and
emergency rdief in the circumstances.

Thank you very much.

Mr. Deputy Speaker: Dr. Murungaru isthere and he has heard.

EVICTION OF TRADERS FROM
KENYA RAILWAYS GODOWNS

Mr. Omingo: Mr. Deputy Speaker, Sir, | stand to seek a Minigterial Statement from the
Minigtry of Trangport and Communications regarding the imminent eviction of traders from the
ralways godowns. There are 90 railway godowns which employ close to 8,000 Kenyans and these
create job opportunities and provide livelihood for Kenyans. They are threatened by eviction as from
1< of May, 2003. Thisis a serious metter and againgt the policy of the NARC Government of cregting
up to 500,000 jobs per annum. Thisis now happening when Parliament is going for recess. | will seek,
through the Chair, to have the Minister respond to this perhaps by tomorrow.
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Mr. Deputy Speaker: Which Minister?

Mr. Omingo: The Minigter for Trangport and Communications.

Mr. Deputy Speaker: Is there any one here from the Ministry of Transport and
Communications?

(Mr. Ligale stood up in his place)

Mr. Ligale is here. He has consented and he will give you a Statement tomorrow.
Next Order!

PROCEDURAL MOTION
EXTENSION OF HOUSE SITTINGS

The Minigter for Education, Science and Technology (Prof. Saitoti): Mr. Deputy Speaker,
Sir, | beg to move the following Procedural Motion:-

THAT, notwithstanding the provisons of Standing Order No.17(1) and (2); this

House orders that the sittings of the House be extended from thirty minutes past six

O'clock to thirty minutes past eight o'clock both on Wednesday 16th and Thursday

17th April, 2003.

Mr. Deputy Speaker, Sir, | am bringing this Motion in order to alow the sttings of Parliament
to be extended today and tomorrow up to 8.30 p.m. Thisis to enable us to address and complete the
business which does appear on the Order Paper. Specificaly, we intend to address the Anti-Corruption
and Economic Crimes Bill and dso the following Bills in the Committee Stage: The Public Officer
Ethics Bill, The Crimina Law (Amendment) Bill and The Pensions (Amendment) Bill.

Hon. Members are dready aware that there are plans to hold a workshop for dl the hon.
Members in Mombasa, next week, in order to brainsorm on the conditutiond review. This is
something which is thought to be very fitting because we will be able to discuss the various issuesin
the draft Bill before we are adle to attend the conference. | think this is absolutdy important.
Therefore, in the light of the fact that it is necessary for us to atend that very important workshop,
prior to the congtitutional conference, it is important that this House should go on recess with effect
from tomorrow. Here, | am mentioning matters which have aready been deliberated by the House
Business Committee regarding the caender of Parliament.

A Moation for the Adjournment will be brought here tomorrow, requesting the House to
adjourn from tomorrow up to 12th June so that hon. Members can be involved in the deliberations of
the condtitutiond conference. It is also well known that when we do come back on 12th June, the
Budget will be read almost immediately and then we shall get into the Budget circuit which shdl go on
up to sometime in October. That is the only time that it will be possible to introduce some other Bills.
The Anti-Corruption and Economic Crimes Bill and the Public Officer Ethics Bill are extremely
important because they have implications for the Budget. There are resources that we expect to obtain
from the externd sources. As hon. Members do dready know, those resources are contingent upon
these Bills being passed. | do not think we can wait up to the end of October for the resources to be
disbursed.

Mr. Deputy Speaker, Sir, |, therefore, beg to move this Motion.

TheMiniger for Home Affairs(Mr. Awori) seconded.

(Quedtion proposed)
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Dr. Godana: Thank you, Mr. Deputy Speaker, Sir. As the Officid Opposition, we support
what we find as good sense behind it. Therefore, | stand to support the Motion before the House.

The Motion has been necessitated by two pressing facts. One, is the rules of the House which
dictate that the sitting hours of the House, unless changed by a resolution of the House, shdl be from
2.30 p.m. to 6.30 p.m. and to 7.00 p.m. on Thursdays, if need be. We cannot go beyond those hours
unless we resolve, as a House, to go beyond those hours on specific dates.

The second pressing matter which has occasioned the Motion, as the Minister for Education,
Science and Technology explained, is the urgent need to start the congtitutiond review conference on
the 28th of April and not later than that date. Obvioudy, we have only one week between now and the
28th of April and we understand that one week has been assigned to a seminar for al Members of
Parliament on the Draft Constitution. We do know there is some pressing business before the House
which we will have to get through. We have aso had a tradition in this House, in the past, even in the
last Session of the last Parliament, where we had to extend the sitting hours afew times in order to get
through some important business before the House. | think we do not have to go beyond today and
tomorrow.

In view of these facts, | support the Motion.

(Question put and agreed to)

COMMUNICATION FROM
THE CHAIR

HOSTING OF NATIONAL
PRAYER BREAKFAST

Mr. Deputy Speaker: Hon. Members, the Kenya Nationa Assembly Prayer Fellowship
Group shdl hogt a nationd prayer bregkfas on Saturday 31t May, 2003, a& Hotel Intercontinenta in
Nairobi. It is expected that over 500 guests, from the Civil Service including the Judiciary and the
Military, shdl be in attendance. This prayer bregkfast shall be an interdenominationa prayer mesting
soldy sponsored by Members of Parliament. All Members of Parliament shall soon be receiving
invitations to this event and are requested to confirm attendance in order to facilitate seating
arrangements as only those Members who will have confirmed attendance shall be alocated seets.

Hon. Members are, therefore, requested to confirm attendance with the office of the Speaker
a least by Friday 16th, May, 2003.

Hon. Members, before we proceed to the next Order, | would like to draw your atention to
the Supplementary Order Paper, which contains the Criminal Law (Amendment) Bill and notices by
some hon. Membersto move amendmentsto it a the Committee Stage.

Let us now proceed to the next Order.

BILL
Second Reading

THE ANTI-CORRUPTION AND
Economic CRIMESBILL
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(The Minigter for Jugticeand
Condtitutional Affairs on 10.4.2003)
(Resumption of Debate interrupted
on 15.4.2003)

Mr. Deputy Speaker: Prof. Anyang-Nyongo, you were on the Floor when debate on this
Bill was interrupted yesterday. Could you proceed?

The Miniger for Planning and National Development (Prof. Anyang-Nyong'o): Mr.
Deputy Speaker, Sir, when
the House rose yesterday, | was beginning to pay my compliments to the Minister for Justice and
Congtitutiond Affairs for having completed a process that we started many years ago, when some of
uswere in the Sdect Committee on Anti-Corruption and Economic Crimes.

Mr. Deputy Spesker, Sir, this Bill marks a historic point in the history of this House. As Mr.
M. Kilonzo sad yesterday, for the first time, Kenya will have in its law books a viable instrument for
dedling with corruption, and ensuring that the management of public affairsin this nation is undertaken
in the interest of progperity, the rule of law and socia judtice. | must commend Mr. M. Kilonzo for the
amendmentsto this Bill that he proposed yesterday, which | believe are constructive and will lead us to
amuch more thorough legal instrument in our law books. | would like to particularly commend Mr.
M. Kilonzo for the proposd that specid magistrates courts be created, which is a proposa we had
made in the Report of the Sdect Committee on Anti-Corruption and Economic Crimes. So, | believe
that the proposas made by Mr. M. Kilonzo will be welcome by the Minister for Jugtice and
Congtitutiona Affairs. | am sure that they will be incorporated in the spirit of making the law much
stronger.

Secondly, | would like to appedl to dl hon. Members of this House to support the speedy
enactment of good governance laws, because they are good for the nation and not just for the Nationd
Rainbow Codlition (NARC) Government. In that regard, the resolution of this House to st for longer
hours to enaure that the laws relating to good governance are enacted will, indeed, go a long way to
show the people of Kenyathat the Nationad Assembly is here to look after the general good and socid
judtice of this nation, and should not be bashed, as happened recently, as a House in which people only
look after ther interests. | believe that thisis a very good show, and tht it is something which will go
along way to show the seriousness of this House to the Republic of Kenya.

[Mr. Deputy Speaker left the Chair]

[ The Temporary Deputy Speaker
(Mr. Ethuro) took the Chair]

Mr. Temporary Deputy Spesker, Sir, | would now like to address much more specific issues
related to the objectives of the Bill. This Bill relates to one important agenda that is before this House;
namely, the reform of the State to make it more democratic and enable it to deliver services to its
people. When these laws come into effect, hon. Members of this House will redlise that with good
governance, they will make much better use of their money and get much better services from the
State than when these laws did not exist.

As the Minigter for Justice and Congtitutional Affairs said while initiating debate on this Bill,
one of the mgjor aims of this Bill is to reduce the cost of doing business in this country, and make
doing busness more friendly to the investor, both domestic and foreign. The passage of this Bill will
make the Government more predictable and more service-oriented. Governmental ingtitutions will
have the ability to respond to public demand for delivery of services rather than perpetuate rent
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seeking attitudes or desires of those who run them.

I would like to refer the House to the background of this Bill and, perhaps, refer to the Fifth
and Sixth Reports of the Public Investments Committee (PIC) of 1994 and 1995, respectively, which
did demonstrate to the nation as a whole that without a proper law on corruption and economic
crimes, we shdl every year be losing Kshs68 hillion from our national Budget as we, indeed, have
done over the lagt ten years. That means that every time this House votes money for use by the
Government, close to one third of it or exactly one quarter of it, will go down the drain. However, if
this law comes into effect, the Government will be able to plug the hole through which money seeps
due to corruption or mismanagement.

Mr. Temporary Deputy Spesker, Sir, recently, an Assstant Minister for Labour and Human
Resource Development related to this House how the National Socia Security Fund (NSSF) used
hard-earned money from workers to buy land from individuals - land which had been previoudy
dlocated to those individuas by the Government - thereby losing a lot of money. New hon. Members
in this House thought that, that was a cooked up story. But this story goes back to the period between
1992 and 1995. During that period, because there were people in the Government who wanted to use
the State for personal aggrandizement and enrichment, they decided to raid the only viable ingtitution
for public savings in this nation, namely, the NSSF and enrich themselves. They aso did so by robbing
the Government further. They decided to use the Commissioner of Lands and the Presidency to
dlocate themsalves land and then sdll it to the State, which is a double crime. Thisis the kind of thing
that thislaw intendsto stop.

| remember, for example, that during that period, in South B Edtate, a devdlopment project
was undertaken, which robbed the State of close to Kshs960 million. If you compound the interest on
that amount to this very day, it is close to Ksh<2 hillion. That is the kind of money that we have been
losing every year and which has made it impossible for this nation to develop from a poor third world
country to afirst world nation. Indeed, if we did not have these holes through which public monies
used to go down the drain, in terms of economic development performance, and assuming we
maintained the momentum that we had built during the first ten years of our Independence, this nation
would be very far by now.

| want to give two other examples, again from the Sixth Report of the PIC. Indeed, recently an
Assgtant Minister for Labour and Human Resource Development reminded the House of what | am
about to illugtrate. Just imagine how much money was lost then, and how much more in repect of the
accrued interest we have lost since then. In that year, the NSSF bought land from individuals worth so
much money. A piece of land in Upper Hill area of Nairobi, whose market value was Kshs17.5 million
was sold to the NSSF for Kshs35 million. Another land parcd in the same area, whose vaue was
Kahs7 million, was sold to the NSSF for Kshs30 million. Another piece of land on Lenana Road,
whose value was Kshs7 million, was sold to the NSSF for Kshs13 million.

Here now comes a case which is extremely astronomical. A piece of land on Lenana Road,
whose market value was Kshs21l million, was sold to the NSSF for Kshs184 million. The plot
thickened and other pieces of land on Bishops Road, whose value was only Kshs800 million, were
sold to the NSSF for KshsA hillion. Lastly, we have the same old story of somebody who sold a quarry
near the Jomo Kenyatta Internationa Airport to the NSSF for about Kshs125 million when the value
of that land was hardly Kshs12 million. So, those malpractices have been there in the reports of the
Public Investment Committee (PIC) and Public Accounts Committee (PAC) as early as the 90s.
Here, | am referring you to a report made in 1995. It is precisdy because we have not had a law
dedling with economic crimes that, individuals mentioned in those reports and, indeed, their names are
there - and those reports were passed and gpproved by this House - the Government did not have the
ability nor the political will to prosecute those people. One of the excuses was that one of the lavs
that exiged then, the Prevention of Corruption Act of 1965 was viewed in many ways, to be
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inadequate. We did notice in the PIC report thet, that particular law had many loopholes init. So,
the Government could get away by not enforcing the rule of law when it comes to economic crimes
and corruption.

Mr. Temporary Deputy Speaker, Sir, as Mr. M. Kilonzo noted yesterday, we now have an
instrument to ensure that we bring the people who have committed economic crimes to book, and
ensure that there is restitution and restoration of what has been lost from the public domain back to the
public ownership. The Bill raises one fundamental problem which the House should gppreciate.
That, indeed, those records do exist and, indeed, the House has passed those reports year after year
and, indeed, this House has directed the Attorney-General to prosecute those people, but they have
not so far been prosecuted.  One question we must ask and answer in our mindsis.  Are we going to
let those people go scot-free?

Mr. Temporary Deputy Spesker, Sir, what | understand about the Pend Code in this country
is. A crimeis acrime and there is never any statutory time limit to investigating a crime and hence
prosecuting. | do understand from my legd friends that there are provisions in the Penal Code in this
country to ded with people who have been proven to have committed criminal offences by stedling
from the public. So, | do not think thet thereis a crisis here.  Indeed, the law will be effective the day
it is signed into law, but, indeed, we now have the political will in the Government to use the
investigatory mechinery in the Government and ensure that those who have committed crimes by
sedling from the public are either brought to book through a new law, or are brought to book through
the laws that exig in the Crimind Procedure Code of this country. So, it is for us in this House to
provide the Government with the political will and support that is needed to clean this country of
economic crimes and corruption.

Mr. Temporary Deputy Spesker, Sir, | would like to remind the Minister for Justice and
Condtitutional Affairs of certain issues thet are very urgent, even before this law comes into operation.

| hopeit is going to come into effect very quickly. It ison the steps that should be taken by the new,
fresh and brilliant Ministry of Jugtice and Congtitutiond Affairs to help in reducing the cost of doing
business in this country. One of themisthe issue of licensing. It has been observed thet in the port of
Mombasa, the famous long room, which is a problem in amost every port, is, indeed, known to be
long because of the length of the corrupt activities that go on there, and the length of the time that is
wasted when one is trying to transact business there. Hence, the arm of the law should be long
enough to invade the long room and ensure that, that length is aimed at enhancing business and not
thwarting business through corruption.  One of the issues that | want to raise about the long room is
the number of licences that one has to collect when one is importing any commodity into this country.
At the moment, there are about 25 licences or more, that somebody has to get when he or sheis doing
any importation into the country. It is my humble opinion that we do not need those 25 licences.
Those 25 licences can be reduced to only five, and obtaingble from one desk, to make business
transactions more efficient, less time wasting and less costly to the person who is trying to import
anything or bring investment to this country. | would like that, apart from simplifying the licensing
procedures in this country, let those licences be user-friendly and be obtained in user-friendly
ingitutions. For example, there is nothing stopping the Investment Promotion Centre from having
offices not just in Nairobi, but dso in Mombasa, Kisumu, Kitae, Malindi and Busia That way,
people who would like to do business with our country can vist investment promotion centres much
more easly and closer to themselves than what we have a the moment. We have become too
Nairobi-centric asif our economy is entirely based in Nairobi.

[ The Temporary Deputy Speaker
(Mr. Ethuro) left the Chair]
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[ The Temporary Deputy Speaker
(Mr. Poghisio) took the Chair]

Mr. Temporary Deputy Speaker, Sir, as | speak now, the future growth of this economy will
depend on our reaching out to our neighbours further to the West, meaning Uganda, Rwanda,
Burundi and the Democratic Republic of Congo (DRC). Indeed, it is being said, as | speak, that, in
the Eastern DRC, there is a land flowing with milk and honey, waiting for the Kenyan business
person to venture therein.  As | speak, Uchumi Supermarkets has already opened one of the biggest
supermarket facilities in Africain Kampada. Uchumi Supermarkets has been allocated a big piece of
land in Kigdli to open shops there.  Uchumi Supermarkets should expand to Eastern DRC. But
Uchumi Supermarkets will only expand into Kigdi and Eastern DRC and be the leader of Kernyan
business into our Western neighbours if, indeed, in those countries, doing business is easy and
processes of licensing are aso easy.

Mr. Temporary Deputy Spesker, Sir, we, as a country, are adready spearheading the
edtablisment of the East African Community Investment Code. We cannot spearhead the
establishment of the Eag African Community Investment Code if we, ourselves, do not have an
investment code that is the envy of al nations. We cannot promote and support our business persons
going into new lands like Uganda, Rwanda, Burundi and DRC if, indeed, we do not know, and we are
not convinced, that doing business in those countries is user-friendly and less cogtly than here. We
must lead by example.  That iswhy | am saying we must meke it very easy and atractive for peopleto
come and do business here.  We are not going to do so, unless we lead by example and show that we
are cleaning up our house, by passing a law like this and making this law become the envy of thewhadle
of Africa, and something that we can stand up with, when we go to the peer-review mechanisms of the
New Partnership for Africas Development (NEPAD). That would prove we have an ingtitution and a
process of dealing with economic crimes and corruption that the whole of Africa should emulate and
that we, in Kenya, should provide a service centre for this part of the world. That is why | am
proposing that we support the Government and my proposal that we establish investment promotion
centresin Mombasa, Busia and other towns in this country. That way, businessmen from dl over the
world and, indeed, from Africa, will be coming to look for opportunities in this country.

Mr. Temporary Deputy Spesker, Sir, the other issue which | wanted to raise is with regard to
information. Unless we modernise our information network and communication technology, even
with a good law like this, Kenyans will till find it difficult to have access to judtice. It is anightmare
going to the Regidtrar of Societies where, quite often, when you are looking for a regidration of a
company, afile will have disappeared. In order to get access to that file, you are compelled to pay a
sarvice fee which is called kitu kidogo. Basically, it is those people who are working there, who ae
charging you for services by paying a bribe when, indeed, they are paid salaries in lieu of their services.

| am saying that, unless we modernise our information communication ingtitutions, even when we
have good laws, we are not going to have good access to them. | urge this House to support the
Minister for Jugtice and Constitutional Affairs in ensuring that records at the law courts and at the
office of the Registrar of Societies are computerised.

Mr. Temporary Deputy Speaker, Sir, in this day and age, you do not need a physical file
containing information to lie somewhere. Files are these days available in our computers. They occupy
less pace, are much easily accessble and are accessble to everybody. There is no reason whatsoever,
why information regarding the registration of a particular company should only be available in a
physcd setting in Narobi. The information should be available in the internet. The Registrar of
Sodieties should have a webste, so that if somebody in Busia wants to find out whether the person
who bought a bicycle from him the previous day, purporting to be an employee of Lugnatco Cadas
Company Ltd, is, indeed, an employee of the company, by simply logging into a computer, and finding



April 16, 2003 PARLIAMENTARY DEBATES 1053

out the details about the employees of the said company. He should not travel dl the way aboard an
Akamba Bus to Nairobi, go to River Road, and physically establish whether there is a company called
Lugnatco Caldas Company Ltd there. The company might have moved to Westlands the previous day.

We should, indeed, redlise that the making of laws mug adso go hand in hand with the
modernisation of access to justice. The modernisation of access to justice depends very much on us
becoming an eectronic-governed nation. The e-governance, e-commerce and e-business are extremely
important. The only thing that we cannot have in this day and age is e-sex, because sex must be
persona. But dl the other transactions must be done the eway, for example, e-governance,
e-commerce and e-business. This is, indeed, the only thing that can bring us to modern age. This
technology is extremely important and we should embrace it.

In some of the amendments that Mr. M. Kilonzo proposed yesterday, he referred to the issue
of trust that we must have in our ingtitutions. The judicial system has broken down partly because of
corruption, and partly because of eroson of trust, and breakdown in the legitimacy of indtitutions. |
will give you one of the reasons why trugt is so important. Y ou can only be trusted if your behaviour
is predictable from day to day. If you tell somebody thet you will meet him at Norfolk Hotel & 10.00
am., and you turn up a 10.00 am., the next time you tell him that you will meet him at the
Ambassador Hotel at 10.00 am., he will turn up. But if you tell somebody that you will meet him at
the Norfolk Hotedl at 10.00 am., and you turn up at 4.00 p.m., the next time you tell him that you will
meet him at the Ambassador Hotdl a 10.00 am., he will not turn up because your behaviour is not
predictable.

The behaviour of people in the judicial system has led to the breakdown of trust in that system.
| was reading today in the Daily Nation newspaper the story of a Somdi man who migrated to Britain
in 1946, and in 1952, or a the beginning of the state of emergency in Kenya, he was hanged for having
committed murder. Almost half a century later, it was discovered that, that man was innocent. He
never committed the offence for which he was hanged. Hanging is a very tota decision. You cannot
reverseit. It will only be reversed when our Lord comes back, but we do not know when that will be.

Thejudicia system must gain the trust of this nation by making decisonsthat can be defensible
50 years from today. The kind of judgements meted out in our courts leave a lot to be desred. For
example, in my Minigtry, through information from the Efficiency Monitoring Unit (EMU), | have
come across information that the whole saga of pending bills is cooked up between rogue contractors,
lawyers and the judiciary. Indeed, the Treasury can establish very clearly that these pending hills are
nonsense. A contractor, before anything is done, even before arhitration - in a contract, if thereisa
disagreament, there is a way in which you can arbitrate and agree - rushes to court and receives a
judgement that he should be paid money, not that which he is owed, but even more because of
pendties. Then the Attorney-Genera turns round and says. "Do not enter any contest. Settle the issue
out of court”. Then the Government loses tremendous amounts of money.

In that way, the Government begins to lose confidence and trugt in its own ingtitutions. It isa
sad story when the Treasury loses confidence and trust in the Judiciary. Then, we cannot have in this
democracy, a baancing and checking system. The whole idea of dividing the Government between
the Legidature, the Judiciary and the Executive is because one expects the three ams of the
Government to trust each other; to know that when there is a disagreement over a certan transaction,
the Judidary will adjudicate impartialy over that disagreement, and once the disagreement has been
sHtled, the Executive will execute the decison made by the Judiciary. When trust has been log, all
thingsfall gpart, and the centre cannot hold.

What we have witnessed over thelag 20 years isthat dl things have fallen apart in our nation,
and the centre has not been able to hold, hence there is bad governance everywhere. The Government
haslogt trugt inits ingtitutions. Citizens have logt trugt in their own Government, and hence we cannot
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win the confidence of investors who want to come and invest in our nation so that we can deveop. |
want to submit very humbly that the passing of this Bill will begin the process of restoring trust in our
ingtitutions, the trust of the citizens of this nation in our Government, and in the process by which we
aregoverned. Findly, | would like to dwell on one thing. In the find analysis, the famous adage that
every people get the Government they deserve, cannot be exceptional in the case of Kenya. We shall
get the Government that we deserve as Kenyans if we have confidence in ourselves, and if we can
continue being in a postion to vote in and out governments, depending on whether we have faith in
them. We expect those governments when they are voted in power, to maintain the trust of the
people, rule in humility, execute judgement in honesty and ensure that jugtice is done for both the big
and the sl

There is a certain issue about citizenship. The whole idea about citizenship is that every
individud is ertitled to a certain amount of equality as a human being, and as a bearer of rights and
obligations. Unless in our laws this is seen in practice, that nobody is more equal before the law, we
shdl not be able to kindle that trust thet is so important in our nation. We shall not be able, as
Kenyans, to uphold the rule of law and good governance that we expect from our Government. We
must indtil, as citizens of this country, the sense of dignity, trust and confidence in each and every
Kenyan, if we areto get the government that we deserve.

With those few remarks, | beg to support.

Mr. ole Ntimama: Thank you very much, Mr. Temporary Deputy Speaker, Sir. | want to
record my support for this Bill which provides for the prevention, investigation and punishment of
corruption. Thisis avery important Bill for this country because it aims at protecting the resources of
this country from being looted and destroyed. | am very pleased that the Minister agreed to de-link
the passing of this Bill from the constitutiona review process. As mog of the hon. Members on this
side of the House know, our retreat in Mount Kenya; that is for the NARC Parliamentary Group, we
agreed and resolved to support the passing of this Bill into law. This is because we know and bdlieve
that this Bill isimportant for the future economic development of this country.

During our campaigns which we successfully waged to remove KANU from power, we
agreed that we were going to have zero-tolerance on corruption. Even His Excellency the Presdent
was very consstent and categorica in the fight againgt corruption. It was his commitment that he
must fight corruption and start from the top. We have seen only a tip of the iceberg right now. We
have seen the NARC Government redly do its best to prosecute, bring to justice and reved corrupt
individuds in the system.  As| know, thisis just the beginning. Very soon, we shal go to the courts
that will be dedling with corruption cases, and that will be abig issue, asfar asthe NARC Government
isconcerned. | do not want hon. Members to fed that the Minister is under pressure by the
internationd community to get this Bill passed. | do not want hon. Members to believe that we are
pleasing the donor community. This is our Bill. It will be enacted into the laws of this country.
With donors or no donors, we need this Bill; we need an Act of Parliament to prevent, investigate and
punish those people who are corrupt, as the Bill says. We should have passed this Bill 40 years ago.
If we had passed this Bill 40 years ago, we would probably be in better shape today, as far as our
€economy is concerned.

This country is endowed with natural resources. The agricultura sector is our economic
mainday. We have other sectors like tourism.  If we harness and develop this sector without
corruption, this country will be an economic giant in a very short time to come. But what happened?
A lot of time was spent in trying to recover and revive the economy of this country. We have dso got
humen resources in this country which are very important. Human resources could develop a
country, even without any other resources to make it an economic and industrial giant. But because
of the authoritarian Government which had "sat" on our people for a long time; because of the
aigocratic Government which had "sat" on the people and oppressed them, they were unable to
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have initiative to develop. It was such a poor Government that even those human resources were put
to nought.

For the 40 years we have been independent--- It is important to talk about other countries
which were alittle bit ahead of usin their independence. A country like Indiawas only adecade and a
few years ahead of us, but how can you compare that country with Kenya today? India is an
economic, industrid and a politicd giant. That country is aso a regional power, politicaly. 1 know,
India has been fighting corruption. There was no time that the Indian Government and people of
India had agreed to make corruption part of their system.

| can even tak about another country, like Isragl, for example, which got itsindependence only
11 yearsor 12 years ehead of us. That country, despite al the problems on its borders and among its
people, is an indugtrid, economic and a technologicd giant. What are we in the 40 years we have
been independent?

If you look at the first 15 years of our Independence; during the late President Mzee Jomo
Kenyattas rule, indeed, you will redise that they were difficult years. They were years of
recongtruction and political re-adjustments, but the economy of this country was growing modestly.

We mugt agree that there were certain mistakes committed during thet period but the economy
was il vibrant. During the last 24 years of the last regime, we saw corruption being indtitutionalised.
It was part of the Government. It was the big issue because it was something to be supported. Thisis
serious. Corruption was indtitutionalised and then we saw this country sinking into the abyss of abject
poverty and social decay.

Mr. Temporary Deputy Spesker, Sir, 60 to 65 per cent of our people today live below the
poverty line. There are no drugs in the hospitals. Until just a few days ago, the schools were not
equipped. There were no textbooks. The infrastructure was nonrexigent. The roads, railways and
communications were things of the pagt, just because haf of dl the revenue of this country - 50 per
cent and it could be more - was going into the pockets of individuals Until just 100 days ago, most of
the revenue of this country was going to the pockets of a few individuas. That is the scene and it was
happening. So, how do you develop the infrastructure? How do you avail drugs to the hospitals?

Mr. Temporary Deputy Spesker, Sir, what was going on was looting and destruction with
arogance and impunity. Everything got destroyed. All the service parastatals were looted and
destroyed. All financid ingtitutions were looted and destroyed. In fact, there were individuals who
were moved from one parastatal to another with the purpose of telling them to go and ground, loot
and steal and that is exactly what has happened. Thet is the Stuation we are in today and there isno
doubt about that. It cannot definitely be denied at al. There was embezzlement of funds and al other
crimesthat are in the dictionary were committed.

Mr. Temporary Deputy Speaker, Sir, who were these people who were doing that? Who were
they? Thisisasmdl clique of people. They are hardly between 12 and 20 in number - a dozen, a score
-but those are the people who have looted this country dry. They are the ones who have "eaten" and
even went on breaking the entire system of this country. Thisis why this country is now engulfed with
poverty, disease and ignorance. These are the three enemies that we promised to fight at Independence
but those people invited disease, poverty and everything to destroy our people and thet is where we
are today and nobody will definitely deny this. This is why we need this Act to enable us to prevent,
investigate and punish those who have been directing these things against the people of this country.

Mr. Temporary Deputy Speeker, Sir, | keep asking myself: "Who are these corrupt moguls?'
These corrupt moguls were all congregated on the hill; in the palace of the king. That is where al the
dealswere struck. You had to strike deals up there. In fact, the king himsalf was the main culprit.

(Applause)
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Then you had the princes, princesses, cousins and half-brothers.

The Temporary Deputy Speaker (Mr. Poghisio): Order! Areyou referring to this country or
another country?

Mr. oleNtimama: Mr. Temporary Deputy Speaker, Sir, well, | think you will be ableto find
out what | am talking about. However, | am talking about the king and the palace and there is no
doubt that it is not very far from this country.

Mr. Temporary Deputy Speaker, Sir, then there were the cousins, half-brothers, nieces and
there were those who were following them to be patronised, a horde of sycophants and dl the
hangers-on who were dl feeding on the "crumbs’ from the king's table. That is what it is al about. We
were not going to survive because everything was sanctioned, agreed upon and supported by the
palace and the king.

Mr. Temporary Deputy Speaker, Sir, thisis why we must enact this Bill so that we are capable
of preventing, investigating and punishing those who are corrupt
because as | say--- | hope you will forgive me. Although my language is metaphoric, | hope
everybody understands what | am talking about. The father and mother of corruption was up there and
there was no way that the little man could definitely ran away fromit. We had al to say "aye" but now
the NARC Government is saying "nay". We are not going to agree to this type of corruption any
more.

(Applause)

Mr. Temporary Deputy Spesker, Sir, the President has led the way by saying we are going to
fight corruption from the top. | am very happy with the Ministers here on the Front-Bench because
they have dl said we are going to fight corruption. We have seen what is happening and | think we
need to assist them because | think it is very important that we do o.

Mr. Temporary Deputy Speaker, Sir, | was in the campaign trail yesterday in Naivasha and we
went to a place caled Miti Mingi and the crowd came along and said: "Sasa, Vice-President, nyinyi
watu wa NARC; could you please make sure that we have a school, dispensary, borehole and
dectricity?' They went onto say: "Here, in front of us, thereis an dectricity line from Nakuru which is
80 kilometres away into sombody's house." Along the 80 kilometres, they said that there were 15
schools, sx dispensaries, severd boreholes and small little centres, but no eectric wire was dropped
there. It came straight to that house and to make it worse, the person does not even live in that house.
Hejust comes there once a month and looks around. Imagine the resources which have been used to
try and support oneindividua while forgetting the rest of the community.

These are the sins that we must not alow to continue in this country and whether they are
committed by princess or princesses, it does not redly matter. What matters are the people of Kenya

Mr. Temporary Deputy Speaker, Sir, these people are waking here fredy. You could even
read the whole thing from their faces and bodies. They are symbols and statues of corruption. They
are being recognised and we will keep identifying them. Even the kind of arrogance they exhibit
today shows that they are not repentant at all of what they did to this country. A few people have
made us dl very poor and mede it difficulty for usto travel because the infrastructure is dead.

Mr. Temporary Deputy Speaker, Sir, | am supporting this Bill because | think, if it becomes an
Act of Parliament, at least, we will be able to do something about these corrupt individuds. They are
not so many. | know many people have been infected. Nobody stopped them for the last 25 years.
But the time has come when we have to run away from this type of thing.

Mr. Temporary Deputy Spesker, Sir, | think it is also important to throw a spotlight on some
Government departments. We have been told by the Transparency International (TI) thet the Police
Department in this country is the most corrupt. But within these 100 days, | have been told by
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mwananchi - and | travel like an ordinary mwananchi on the road these days, and | meet the policemen
themselves - that Toa Kitu Kidogo (TKK) is dmost disappearing. It is now Toa Kitu Nothing. |
think we should commend the Commissioner of Police. 1 think it is important if he continued to rid
the police of corruption so that we can trave freely on our roads.

Mr. Temporary Deputy Speaker, Sir, if we really want to build a strong and viable democracy,
then we have to strengthen local authorities.  Without strengthening local authorities and empowering
them, and without devolving power to loca authorities, thenwe will not be building a viable and stable
democracy in this country because they are the base.  This is why the other day, againg a little bit of
heckling, | said Minister Maitha should be given a gold medal. At leadt, he has gone out and plucked
dl the corrupt senior officers of the coundls. | am not saying they are out of the woods yet in the
local authorities, but the Minister has tried to rid the loca authorities of those embezzlers. Our loca
authorities have been rotten dl through and, unless we try and get the right people in those loca
authorities, corruption will not stop. It will till continue. Thisis why | think we must support any
endeavour by any Minister, or anybody ese, to clean our local authorities.

Mr. Temporary Deputy Spesker, Sir, there is also the Department of Immigration. That is
where we have been having problems. It is ligted as the second most corrupt department in this
country, and definitely, it is. That Depatment has been giving work permits and special passes to
foreigners to come to this country and take the jobs of our people. Even the dukawallas, cooks and
ordinary drivers have been smuggled into this country. Where are we going to get people to work for
us? Right now, the Immigration Department has smuggled many Europeans to work in the Mara.
Some of us are victims of that kind of thing and they do it with impunity. That Department must be
scrutinised thoroughly.

Mr. Temporary Deputy Speaker, Sir, there is the Provincid Adminstration. | do not know
what the Government is going to do with the Provincial Administration. But | hope that something is
going to be done about the Provincid Administration. At least, it must be reformed. That is where
we have misuse of power, misgovernance and corruption. That iswhy we must rid ourselves of those
corrupt officers. There is no reason for transferring a problematic DC from Narok to Meru South.
There is no reason of transferring a problematic PC from Kisumu to Eastern Province.  Let the man
go home. Otherwise, we are doing nothing at al.

(Applause)

Mr. Temporary Deputy Spesker, Sir, on the question of the courts, thet is where the biggest
problem is right now. My colleague, Mr. Murungi, has been talking about our courts and the
corruption thet is there. A dependent, wesk, inefficient and corrupt Judiciary is an impediment to
good governance and democracy. But thet is still going on now. The Law Society of Kenya (LK)
must start probing lawyers.  Some of them carry bags of money to go to the corridors of the courtsto
bribe the judges, dl the other judicid officers and the police. One day, | will tell Mr. Murungi one of
them, who | know has been manipulating and subverting the course of justice in our courts.

Mr. Temporary Deputy Spesker, Sir, | want to tak about Clause 5 of the Bill. | think al the
commissioners must be vetted during the confirmation by Parliament. They should be brought before
us, so that we investigate them. It is not only members of the Commission and those of the Advisory
Board, but | think we should also summon the Chief Justice, and the Head of the Public Service and
Secretary to the Cabinet to be probed so that criminas do not snesk into the adminigtration of our
country. We should dso summon the Commissioner of Police to be probed, so that we know he is
going to serve us and not his personal interedts.

Mr. Temporary Deputy Speaker, Sir, the people who have been appointed should be made to
go through vetting. We should aso go to the public and out rightly establish post office boxes for
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reports on corrupt individuals to the Government. We should aso have an agency to go and collect
letters so that we can have people in this country who are completely responsible in order to see what
will happen.

With those remarks, | beg to support.

Mr. Kembi-Gitura: Thank you very much, Mr. Temporary Deputy Speaker, Sir, for giving
me this opportunity to contribute.

Mr. Temporary Deputy Spesker, Sir, corruption is what has destroyed the very fabric of our
society in this country. In my view, | find it amiracle that so far, our country has managed to continue
this far, considering al the "rape" that it has undergone in the last 40 years, particularly in the last 24
years. Corruption is endemic in our society, and it has transcended to dl sectors of our economy.

Mr. Temporary Deputy Speaker, Sir, our hospitas have gone without drugs, medicines and
other basic necessities when those people who have been entrusted with the management of our
hospitds are busy investing surplus funds with projects that are not viable. As we stand here now, we
know that substantial sums of money have been invested with unvigble banks which have since
collgpsed and, therefore, we have lost alot of money inthe country.

When all those things were happening, al of us know that if we went to Kenyatta Nationd
Hospital, there were no drugs, beddings and other basic necessities. It beats dl logic to see that money
is sad to have been invested when those necessities ought to have been provided, as a matter of
commonsensg, inthefirg place.

Mr. Temporary Deputy Speaker, Sir, in my view, the only concluson one can draw from a
situation like that one, is that the person who was making the investment must have had something to
benefit from such actions. That is why this Bill is very important. | would like to congratulate the
Minister for bringing this Bill to Parliament---

(Mr. Munyes consulted with
Mrs. Kilimo over the Bench)

The Temporary Deputy Speaker (Mr. Poghiso): Order! Order, hon. Members Mr.
Munyes, you are not orderly!

Mr. Kembi-Gitura: Mr. Temporary Deputy Spesker, Sir, | would like congratulate the
Minister for bringing this Bill to Parliament. As the previous speaker said, one wonders why it took so
long to have aBill of this kind brought to Parliament to save us and the country from al what has been
going on.

Mr. Temporary Deputy Speaker, Sir, for the first time in this country, we are seeing the office
of a public officer put into public scrutiny, in that the director and the assigtant directors to be
gppointed under the Act when it becomes law, will be grilled so tha they can be put under public
glare, 0 that the whole country would see what kind of person has been appointed to those very
important positions.

Mr. Temporary Deputy Speaker, Sir, in my view, Clause 5 of the Bill sets a very important
precedent in that, persons proposed to be appointed as Director of the Board will be vetted by the
National Assembly. This, in my view, is an extremely important beginning. Indeed, | am happy tha the
previous spesker did mention that and | would recommend that al public officers of certain job
groups, and particularly those who would be chief executive officers of any depatment of the
Government, or public office, be brought here for vetting so that we all know what kind of person we
are teking on board.

Mr. Temporary Deputy Speaker, Sir, we have instances of people like the Chief Jugtice, the
Commissoner of Lands and officers of the Immigration Department, where corruption has been
perpetuated for very many years. The reason is, that the persons who have been given those postions
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seem to think they are above public scrutiny. But with the current statute coming into force, we now
know that, that will be a metter of the past. As representatives of the people, | believe that people
should have the knowledge that the persons who are supposed to oversee their affairs have been
scrutinized by people they choose to represent them in Parliament, and they will be comforted by the
knowledge that those are the kind of people we have in public office.

Mr. Temporary Deputy Speeker, Sir, Clause 23 of the Bill, is geared towards creation of zero
tolerance on corruption in this country. In my view, when we provide for afine not exceeding so much
money for a person who failsto disclose, or a person is found to be guilty under the Act, this could be
subject to abuse of office. What it means, when it says that somebody will be fined a sum not
exceeding Kshs300,000 isthat, the magistrate or the judge trying the matter will have the discretion of
giving a fine of anything between zero and Kshs300,000. So, it will be a sysem which assumes
steering by the maximum, as they cal it in law. But | think this will be an avenue that can be used very
eesily to perpetuate corruption.

| would propose that in tandem with the Bill, or what it proposes to achieve, a minimum as
againgt a maximum fine be set so that on conviction, on the court finding that somebody is guilty or
has failed to disclose as required in this Clause, the magigtrate or as the case may be, the judge will
have no discretion, but has to mete out the fine thet is prescribed by law. | do not think it is right that
the magistrate or the judge be given the discretion of deciding how much money to fine the person
because we are dealing with very serious matters of corruption, which has amost brought our country
to itsknees.

Mr. Temporary Deputy Speaker, Sir, on amore serious note, it isin fact, in my view, jail terms
that would have served a bigger purpose, if they were made mandatory in certain instances;
remembering always that a fine of Kshs300,000 for somebody who has stolen Kshs60 million, will be
unreasonable and dso that the fine will be paid with money corruptly obtained; so that the vicious
circle of corruption will not come to an end, and that is what we are trying to end in this country. My
proposd would have been that, when the fines are s&t to be maximum, that magistrate or the judge
cannot make a fine of more such an amount of money, we should dso have a maximum or even st a
ceiling for the maximum, whereby for specific offences, a certain amourt is set out.

Mr. Temporary Deputy Speaker, Sir, my view has dways been that alot of corrupt activities
in this country have been legitimised by the courts of law. These courts of law are not just the High
Court or the Court of Appesl like a lot people tend to think. In my view, most of the corruption is
actudly perpetuated in the lower courts, the magistrates courts and in the court registry. That iswhere
you find a lot of injustices taking place. One would like to know how, for ingance, a megistrate of
whatever class, whether a chief magistrate, a resdent magistrate, or principal magistrate, whose sdary
iswell known. Infact, it is common knowledge how much every class of magistrete earns.

It will be very interesting for usto ask how that kind of person could afford to have blocks and
blocks of flats dl over the country, or in mgjor towns of this country, and even houses in some of the
posh aress of the city. That is why Clause 52 of the Bill is, in my opinion, very important, indeed.
That is why those people have to explain in a lot of instances how they acquired their wedth. This
coupled with Clause 72, proposes to amend the Limitation of Actions Act Cap.22 of the Laws of
Kenya, so that the perpetrators of corruption will be unable to plead limitation.

Mr. Temporary Deputy Speaker, Sir, it is common knowledge that in alot of cases tha have
come to the High Court in the recent years, people have been charged in the Magistrates Courts and
made references to the High Court, or even to the Court of Appeal challenging the charges brought
againgt them, saying that the dleged offences were committed so long ago that it would inequitable to
reopen them or to bring them up again. That iswhat Clause 52 intends to remove so thet a crime or
an offence committed does not become too old.  Because that will be so, it will be removed from the
ambit of the High Court to fancifully interpret law because they have to stick with the law as legidated.
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If onelooks at Clause 44 of the Bill, | would state on my part thet it is a very welcome piece of
legidation. Thisis because what Clause 44 will now mean isthat, that very long list that wastabled in
Parliament about a week or two weeks ago on the scanda and corruption going on in NSSF and
NHIF and, indeed, in many other Government ingtitutions, on the passage of this Bill, will now be
subject to investigation. What this means is that anyone who sold a plot or property to NSSF or
NHIF for more than its market value, must now be surcharged and meade to repay back any excess
because such an excess will be an unexplainable asset. How does one explain that a quarter acre plot
in Upper Hill or any other part of this city was going for Kshs60 or Kshs70 million. The person who
sold that plot, on proper vauation of such an asset, must be made to pay back to this country the
difference.

(Applause)

Once that becomes law, there will be no two-questions about it. We know that there were vaduers
who were said to have valued these properties. We know that they gave false valuations. We know
that they supposedly are reputable vduers. That is why when this Bill provides that the Board shdl
have vauers to carry out vduation, even those people must be valuers of impeccable and
unquestionable character professondly. This is because they are the same ones registered under the
rdevant Act of Parliament to be vauers.  We will not create new vauers in this country for the
purpose of this Bill. We know that they were manipulated and they vadued a quarter acre plot at
Kshs60 million, when we knew the market vaue could not have been more than Kshs10 million.
What are we going to do with the difference of the Kshs50 million? For this Bill not to be another
hoodwink or something to please certain aspects of our society or the internationa society, then it
must have teeth and those people must be surcharged and made to pay back. What this Clause 44
means is that the assets of the directors of some of those banks that have since collapsed with alot of
depositors money, including money of public inditutions, can now be traced, be they within, or
outsde this country. They will be made subject to this Bill. Pending investigation of any such
ingtitutions, those assets of those kind of directors can be frozen.

Mr. Temporary Deputy Speeker, Sir, we know what happened in Upper Hill in the last seven
to ten years. We know that the Commissioner of Lands was dishing out letters of allotment like
confetti. Anybody who pleased the persondity of the Commissioner of Lands got a letter of alotment
of one acre in Upper Hill and paid Kshs150,000 in what was referred to as standing premium.  Even
before thet letter of alotment became a title deed, it was transacted once again to a third party who
then paid Kshs20 million.  Are we saying that our Government did not need the difference between
Kghs150,000 and Kshs20 million? Why were the Kenya Railways properties and other Government
properties where Minigters used to live sometimes back, not sold by tender? If the Government
wanted to sall those properties in Upper Hill, Kileleshwa and other parts of this country, why were
they not sold by tender? Why were some people given handouts by the Government? Those were
handouts  Somebody got a handout of Kshs19 million or Kshs20 million or Kshs25 million from the
Government. Why did the Government not sell those properties directly to the people who
subsequently purchased them? In my view, that was meant to perpetuate corruption and line the
pockets of certain people. Maybe, it is too late now because the people who subsequently bought
those properties have since developed highrise buildingsand | do not know what will be done about it.

| do not think very much can be done about it under the law. Bt it is those kind of people or the
perpetration of that amount of corruption that must be brought to book and must be stopped.

More important, Mr. Temporary Deputy Spesker, Sir, this Clause 44 and, the Bill in generdl,
will make the people of this country to have faith in a Government that they have dected. They will
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see that thisis not just being done to please certain sectors of people. The recent arrests arragnments
in court and the recent charges that have been brought againgt several people under Clause 58 of the
Bill will now become subject to the new law. In my view, thisis alaw thet will go a very long way to
bring back our country to normalcy or to where it ought to have been. | tend to think that if this Bill
had been brought 10 or 20 years ago, this country would have progressed tremendoudly. It would be a
tiger mogt likely because al the money that has been stolen would have been invested in our country.

But the best thing | note about this Bill is that Clause 3 does not cregte limitation. The law
shall operate even to offences committed long before it came into force. Some people have argued thet
this might be in contravention of Section 77(4) of the Congtitution. But if one reads Clause 58 of the
present Bill against Section 77(4) one would see that there is a saving clause on the provisons of
Clause 77(4) of the Condtitution. | believe, contrary to some views in this House, Section 77(4) of
the Congtitution shall not in any way be infringed and that there will be no congtitutional conflict.

But more important, like | said eerlier, the fanciful decisions of the High Court of this country,
whereit hasinterpreted the law to suit the purposes of the accused persons or | dare say, evenfor their
own purposes will not be there any more.  This will not happen if the provisions of the Bill are made
mandatory.

Clause 52 will grestly deter corruption in this country. It is a dause which, as| said earlier,
clearly shows the intention of this Government to have zero-tolerance to corruption. The fact thet the
Bill is subjective in Clause 52, and that the person will have to explain himself is very important.
Some people have argued that again, this might be againgt the provision of Clause 77(7) of the
Condtitution where no person shall be compeled in any court of law to say anything in defence of
himself. But the law has always been clear. In crimina proceedings, an accused person can decide to
keep quiet if he or she thinks that by not uttering aword, they will be able to devate their case more or
canvass thelr case better; everybody has aright to keep quiet. But then, one has to decide whether
keeping quiet will convict him or have him acquitted. We have had laws here which are dso
subjective. Even in the previous anti-corruption provisons of satute, the case has invariably been
subjective because it is that person who has to say how he earns so much money when it is common
knowledge that his sdary, when he/she was not doing any other gainful business, cannot explain the
kind of wedlth that, that person today goes flaunting so arrogantly before other people. | do not think
that there is anything wrong in making Clause 52 or the generdity of the Bill to have a subjective test
asregards property acquired illegaly or that which cannot be explained.

It is my view and my humble submission that it is for that magistrate in Murang'a, Kerugoya,
Marsabit or any other part of this country to explain how they acquired the wedlth. It is that land
registrar whose salary is not more than Kshs20,000 and he is in an office in Murang'a, Kgjiado and
Ngong who has to say how he acquired such large tracts of land which otherwise would have gone to
the group ranches of the Maasal people like they have done over the years with their property. He or
she should explain how he/she became a member of a particular group ranch in Maasailand when he is
not even aMaasai and does not have hereditary rightsin Maasailand. Thisis prevalent in so many parts
of this country.

The fact that the person knows that Clause 52 will put hinvher in the public glare will help to
very greetly deter corruption in this country. Since it is the only language many of these people seem
to understand, let it be made in such a way that even as they start to contemplate corruption, they
know that will happen to them. When | think about corruption, | think more about magistrates
because they are the lowest of the courts and yet that is where corruption is mainly endemic. If the
only language they can undergtand is one of them being put to public glare or scrutiny to explain
themsealves, they will think twice before they commit the acts that they wish to commit. Having said
that, in my opinion, thisis avery good Bill which ought to be enacted without much more ado.

Clause 53 of the Bill in my humble opinion, ought to be redrafted. | do not think it will be fair
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to subject a bona fide purchaser for value without notice that a property may have been illegaly
acquired, to have his assts frozen like the section proposes. In my view, if the third party has
purchased the property in good faith and for a vauable condderation of what is marketable value of
the property, | do not think it will be right to put him to further tet, if he can prove that he properly
obtained that property. It would not beright to have hisrights frozen. In any event, in my view, Clause
53 as proposed will go againgt certain statutes and more particularly, againg Section 23 of the
Regidration of Titles Act, Cap.281, Laws of Kenya, and even againg the Registered Land Act,
Cap.300 Laws of Kenya, where they talk about the indefeasibility of titles which are not otherwise
obtained by fraud.

It should also be made clear because we do not want to have witch hunting like has hgppened
s0 much in the previous Government. It should be made very clear in the Bill aso, that even the
Commission will be liable to actionable dams by people who are damaged or have suffered as aresult
of the commission or the board having acted in excess of itsjurisdiction.

Clause 56 of the Bill should be able to settle once and for dl, the issues | raised about NSSF
and the NHIF. These are matters to be put to rest once and for al. | reiterate that the valuer to be
engaged by the commission or the board, must be a person of impeccable professond integrity. We
cannot afford, at the risk of repeating mysdlf, to have witch hunting under the law. After dl, the NHIF
and the NSSF use duly registered valuers when we had quarter acres valued for Kshs60 million,
Kghs70 million and Kshs100 million in Nairobi. They gave clear hills of health by way of valuation
reports to say tha those plots were worth so much money. They are vauers and they are the same
onesthat will most likely be used by the new board.

So, what will they do about those valuers? The valuer will be an extremely important and very
central person in the matter of this Bill. | would also propose that if we are going to have a chief vauer
for the Commission or the board, be it a Government or a private valuer, such persons, if they have to
be of impeccable character and professional integrity, then that chief valuer, so that his assistant can be
in control, should be a person subject to the scrutiny of a Parliamentary Committee so that we know
exactly who we are putting on the board to hep run its affairs.

[ The Temporary Deputy Speaker
(Mr. Poghisio) left the Chair]

[ The Temporary Deputy Speaker

(Mr. Wetangula) took the Chair]

All'in dl, having looked at the memorandum of objects and reasons of this Bill, | am of the
congdered opinion that thisisavery important Bill of Parliament. It should be passed into law as soon
as possible 0 that we can be able to tackle the so many issues that are now plaguing our society. We
cannot afford to see the rape of our society any more, nor have stuations where metters are done by
way of favouritism. We cannot afford to see people enriching themselves at the cost of society when
we know what kind of poverty our people are going through at the moment. Corruption takes very
many forms and we have talked about those issues that have brought our country to its knees. These
areissuesthat must be dealt with once and for al if this society isto benefit. We must not always think
about oursdvesfor the period that we are here; whether in Parliament or in thislife.

We mugt think about pogerity. We must have a law that will be supported not just now, but
for severd yearsto come. As| said a the beginning, if we had a law of this type 20 years ago, then
what we are going through in our country today would not have happened.

With those few remarks, | beg to support.

The Assgant Miniger for Planning and National Development (Mr. Kombo): Thank
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you, Mr. Temporary Deputy Speaker, Sir, for giving me the opportunity to make a short contribution
on this very important Bill. As many Members have said, this Bill should have come to this House a
long time ago. The history and the road we have travelled on to come to where we are today has been
sometimes torturous and very difficult, but we are here. Corruption is defined as the use of public
office for private gain. That isthe generd description of corruption. Taken in those general terms you
will find that practically, every aspect of the Kenyan society has been permested by this cancerous
thing cdled corruption.

It was the redlisation thet it had permeated our society that led to the formation of an
anti-corruption Select Committee that | chared inthe last Parliament. The Committee went around the
country and spoke to very many different people. Wherever we went, we found that Kenyans had
taken corruption as away of life. They believed that unless you paid for a service that was due to you,
you would never get it.

It isfor this reason that you will find that when Kenyan motorists are stopped on the road by
traffic policemen, even today, the firgt thing they do is to go into their pockets and walk to the
policeman with money in their hands They even do not stop to find out why that policeman has
stopped them. Since they believe tha bribery isaway of life and that is the only way they can get away
with whatever the policeman may have to say to them on the famous TKK, they go ready to give
something to the policeman.

Mr. Temporary Deputy Speaker, Sir, after we went round the whole country, we came up
with our Report, which contained various aspects. The Motion that created the Select Committee had
asked usto find out the extent of corruption. So, we defined the extent of corruption in this country as
at that time. The Motion had also asked us to come up with alist of the perpetrators of corruption. So,
we did dl that as perceived by Kenyans out there. The third aspect of the Motion wasthat we come up
with a Bill which would help in the fight againgt corruption, which we did.

Unfortunately, the power barons of the time concentrated only on what came to be known as
"list of shame". That was dl they kept on looking at and thinking about. Of course, we had a very
deliberate decison to meke a the Committee level, that we would name names and shame their
owners. That is how the ligt of those people who were perceived to be corrupt by the public came to
be known as the ligt of shame. We did that deliberately to show Kenyans that their country would go
to the dogsif they did not take care.

As | sad, the lig of shame was what captured the imagination of Kenyans and the power
barons of that time. The power barons struggled very hard to expunge the ligt of shame from our
Report. Today, as | watch things unfold, | fee quite vindicated, because some people whose
prosecution we recommended are now gppearing before courts of law. We were obvioudy ahead of
the time for this country. Everybody has now caught up with us, and we are moving together.

Mr. Temporary Deputy Spesker, Sir, the fight against corruption in this country must be seen
in a very holistic manner. Thet is the beauty about the Bill we are debating. It has recognised the fact
that prosecution of sugpects of corruption and economic crimes is important. The Bill has recognised
that education isimportant, and that in order to fight corruption, you cannot just take one line but you
must look at theissue in a holistic manner. At this juncture, therefore, | would like to congratulate the
Minister for having brought before the House this beautiful Bill.

The Anti Corruption and Economic Crimes Bill is based on Ceap.65, Laws of Kenya, which
unfortunately does not at al describe economic crimes. Cap.65 only deals with bribes, particularly the
giver and the taker of a bribe. In this Bill, however, we are moving away from that narrow definition
and, for the firg time, we are saying what these offenses ought to be. Previous contributors to the
debate have wondered why it has taken Kenya thislong to come up with that kind of law. Obvioudy,
the previous regime had great interest in the gains from corruption. So, people in that regime were not
interested in a Bill of this nature. However, things have now changed. There is palitical goodwill in the
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fight againgt corruption. A lot of activities are now taking place, both in law courts and before the
Judicia Commisson of Inquiry into the Goldenberg Affair. All that shows that we now have the
goodwill to fight corruption.

That goodwill should not be seen to be politicaly-motivated. That goodwill should now come
from al Kenyans. The people should now utilise the opportunity and paticipate in the fight against
corruption. Particularly, regarding the Goldenberg issue, Kenyans now have a chance to come out and
say what they know. Kenyans should not be afraid of going to tell the Commission what happened. |
hope that even those people who have been mentioned adversaly regarding the Goldenberg Affair - be
they dtting Members of Parliament or ordinary citizens - will come out in the open, spesk their mind
and tell the truth, so that we dispose of the Goldenberg issue once and for al.

Mr. Temporary Deputy Spesker, Sr, as | sdd, the history of this Bill gtarts with the
goplication of the provisons of Cap.65, Laws of Kenya. We previoudy had a police unit which tried to
fight corruption; it was st up by the former regime. However, that regime set up the particular police
unit for its own interest. When that police unit tried to do some serious work, and in the process
stepped on some peoplestoes, it was dishanded very quickly. The floor of the building from which the
police unit was operating was set on fire. So, dl thefilesthat contained corruption related informetion
were burnt down, and we will never know what happened with the cases the police unit was
investigating.

We then came up with the defunct Kenya Anti-Corruption Authority (KACA), which started
doing a very good job. At tha time, many Kenyans began to redise the dangers of corruption.
However, KACA, too, was not to last long. As soon as KACA sarted stepping on the toes of some
important persondlities of the time, the infamous Gachiengo case came up. Some of the persondities
that were prosecuted by the defunct KACA were Cabinet Minigtersin the previous regime. They used
to be driven to court in Government vehicles that flew the Kenyan flag. Subsequently, a Mr.
Gachiengo filed a constitutiond case and got rid of KACA.. The ruling in the Gachiengo case was bad.
Many of us talked about it and said that it was wrong. Unfortunately, the previous regime could not
think otherwise.

Mr. Temporary Deputy Speaker, Sir, following that history, we now have a Bill which is going
to ded with the issue of corruption squarely and in a holigic manner. For a long time, after the
Gachiengo ruling, we tried to save the stuation by legidating againg tha ruling. We tried various
possibilities, but we did not succeed. The Gachiengo decision was made during a regime which was
conddered protective of corruption. It was a regime which had made corruption officid. The
insstence then was that any body which would be created to replace the defunct KACA should not
have prosecution powers, because the Attorney-Generd was the only one who had prosecution
powers. That was awrong decision. So, today, the only thing that one can do isto legidate and give
the Attorney-General sufficient powers to work. That is what this Bill has done. So, | will go into its
specificsto try and show why it isagood Bill.

Firgly, this Bill avoids the Gachiengo debate; it goes around it. So, it saves us the headache of
the possibility of some people coming up to clam before court thet there are two Attorney-Generals.
So, nobody can argue in that manner any more. Secondly, the Bill conforms with standard practice for
the establishment of statutory authority. We thought of trying to enshrine the anti-corruption body into
the Condtitution but the Minister does not find that important any more. Thirdly, the Bill crestes a
requirement for the Attorney-General to also account for his prosecution decisions to this House. That
is covered under Clause 34 of the Bill. In my view, that is the most important aspect of this Bill. For
the firg time, this House will be asked to have a big say in what will go on with corruption cases. So,
the Attorney-Genera will have to come back to this House and give an account of prosecution of
corruption and economic crime cases. Thisis the mating piece of legidation that triesto rein in awide
discretion of prosecutions. That is because some people have been worried that, perhaps, we are
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cregting amonger. By coming back to this House to report, the monster can be tamed if it exists &
dl. The Bill dso contains al the important features that will help---  When the directors warnt to get
materids, they can have some supplies. They can get documents through a supplies method, so thet
they do not destroy or go and spend like somebody who took a whole hard disk and hammered it to
pieces. This Bill desls with those issues.

Mr. Temporary Deputy Spesker, Sir, the Bill also merges criminal and civil processes in
Clause 51, by providing for an order of compensation to be made in criminal proceedings. | think thet
is very important. If we are going to fight corruption effectively, then the fruits or bendfits of
corruption must be taken away. If you have solen Kshs600 million and hidden the money
somewhere, even if we take you to court for five years, you can afford to say: "It is gathering some
interest and when | go back, | will enjoy those benefits”  So, this Bill gives powers to the authority to
remove away the fruits of corruption. Theat is one effective way of making sure that it is very parful
and expensive to be corrupt.  That way, | believe we can fight the monster effectively.

Mr. Temporary Deputy Speaker, Sir, it also provides for suspension from office of public
officers once charged for corruption under Clause 59. That, in the last regime, was not possible.
People could be taken to court and could come and issue Ministerial Statements when they were
charged in court on corruption charges.

Mr. Temporary Deputy Speeker, Sir, from now on - and | think we saw it recently from the
Meme case - as soon as he appeared in court, he had to give way to make sure that we move on.
Those are some of the very important aspects within the Bill which | thought | would mention. They
make the Bill very interesting and one that would help us in the fight against corruption very
effectively.

Mr. Temporary Deputy Speaker, Sir, | want to conclude by redly asking Kenyans wherever
they are tha, without grappling with the issue of corruption, our country will remain on its knees
forever. | do hope that, as we move ahead, another aspect that we will have to ded with is the issue
of trangtiona justice. | want to say that many Kenyans have been corrupt, especially those who have
beenin power. Many Kenyans have looted from the courtry.

In fact, the culture of "lootocracy" was so rampant for the last 24 years that, if we were to
follow and take every one of them to court, our courts and jails would be full and they would not have
been finished! | do warnt to urge the Minigter, as we go dong, that the next process-- Because the
fight againgt corruption is an ortgoing and not a one off agpect, he should move to the next sep and
gart dealing with what we must do with the past. That is what we have cdled transitiona justice, 0
that we can ded with it once and for all, whether it is through a Truth and Reconciliation Commission
or whatever. But this debate should continue, so that we make sure the process is orrgoing as we
fight corruption.

With those few remarks, | beg to support.

Dr. Galgallo: Thank you, Mr. Temporary Deputy Spesker, Sir, for giving me this
opportunity to add my voice to the voices of reason that have been in this House for the last few days.

| stand in support of this Bill and from the very beginning, | think it has enjoyed bipartisan support
from both sdes of the House.  That is because there is no leader worth that title, who would stand up
and oppose a Bill of this nature; a Bill that seeks to restore sanity into our way of life. Actually, this
Bill isababy of KANU in the last Parliament. Our brothers and sisters on the other side of the House
just adopted our baby. We shdl work together to make sure that the Bill comes out to serve our
country rightly.

Mr. Temporary Deputy Speaker, Sir, we dl know corruption has been with us for many years.

For along time, it has affected literary every sector of our society. It manifests itself in many ways.
We know there are Kenyans in positions of responsihility who have been involved in outright theft of
monies entrusted to them. We have many such cases. We know there are Kenyans who have
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outrightly stolen public land in form of forests, public utility lands and plots. We know that there are
Kenyans who have stolen drugs from dying patients. 1t isavery rampant and bad prectice Thereae
doctors and nurses who are entrusted with drugs and lives of people but they sed those drugs. Some
Kenyans die because of that theft. We know thet there are Kenyans in postions of responsibility who
have stolen relief food and people starve and die en masse because an individud has stolen food which
was meant to save lives of poor Kenyans. In fact, at this stage, | would hasten to add that the whole
idea behind continued supply of reief food to Kenyans is to sustain some people's appetites.  Some
people in those positions would rather maintain Kenyans on rdief food than channd those
funds to meaningful development projects that would allow them to engage in meaningful economic
activities.

A few weeks ago, we heard that senior people in the digtricts entrusted with rdief food in
Turkana stole that food and people were starving because of that. | know from the days when | used
to work in the field that there are digtrict commissioners who would just pick a lorry, teke it to the
National Cereals and Produce Board stores and load it full of maize meant for poor people and sl it!
Then, they would build maisonettes and send their children to expensive schools at the expense of
poor Kenyans. Infact, as| said, the whole idea behind relief food programmes is just to enrich afew
people. Those are the kind of people this law should follow and bring to book. We know there are
education officers entrusted with schools feeding programmes food for starving school children.  They
load those vehicles with food and sell it.  Then the children in those schools go without food. It isthis
corruption that has become part and parcel of our livesthat thislaw seeks to eradicate. Tha iswhy we
support it.

Mr. Temporary Deputy Speeker, Sir, corruption manifests itsdf through senior and junior
Government officers demanding kickbacks for services that they should offer to Kenyans free of
charge. We know of cases of missing files which surface after the owners give bribes of Kshs100. If
one does not have the Kshs100, he misses a mgor service. Policemen, doctors and other Government
officers are culpritsin corruption. Kenyans have accepted corruption as part of their way of life. We
must change this attitude. We know about projects which have sdled because senior Government
officers who have been charged with their implementation demanded kickbacks from contractors. So,
contractors give kickbacks to Government officers and as a result, they do shoddy jobs for which they
are fully paid, get a pat on their backs and dean certificates. The projects end up not serving anybody
because they are shoddy. They could be hospitds, roads or schools. There are Government officers
who design projects and ensure that they stall. Every year, they design a new project, have it half
done, pay the contractor in full and in the next financid year, they design another project. That is why
we have hundreds of stalled projectsin this country.

In Embu Provincial Generd Hospitd, where | used to work, there are four stalled projects,
namely, a maternity wing, a mortuary, a theatre and a staff housing project. All those projects were
designed to gdl and the officers have sphoned off money through them. The projects have salled
and cannot serve our people. This Bill intends to fight against such corrupt practices, and this is why
we support it.

Mr. Temporary Deputy Speaker, Sir, laws aone cannot fight against corruption. We can
have magnificent laws; laws that are required to fight against corruption, but unless those laws are
enforced, they are of no useto us. If laws are sdlectively applied, then they are of no use to us. For
example, the former Chief Executive Officer of the National Hospita Insurance Fund (NHIF) has been
taken to court. The officer deposited NHIF's money with the Euro Bank after he held a meeting with
the NHIF Finance Committee. Why have the committee members not been taken to court aso?
Why are we using the law selectively? The NHIF Finance Committee members should also be in court
because they sanctioned the transaction. If laws are to be used sdectively, then it would appear &5 if
the law is being used for vengeance. Thisis unfair. The law mug be used across the board.
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We know about Mr. Somaias case. Government officers who were supposed to apprehend

Mr. Somaia at first sight were dragging their feet. Mr. Somaia dmogt left this country. He wes

arested a theingigation of some people, especialy hon. Members of Parliament who wanted to
know why he was being let free. Why would a thief of Mr. Somaias nature walk around in this
country for days, when we have al the machinery here to apprehend him at first sght? It would
gopear asif the law is being applied sdlectively. That iswrong.  Anybody who has a case to answer
should answer it.  The law should not be applied selectively.

The Goldernberg scandal has been in courts for over a decade now. There are people whose
names are synonymous with the Goldenberg scandal, and they ill hold public offices. At least, two
or three names come to one's mind the moment the word  Goldenberg is mentioned. The moment the
word Goldernberg is mentioned, a very big name comes to one's mind, and nobody bothers about
these people.

It is okay for such people to hold public offices while others are taken to court! We are
saying that we shall enact al these laws. They are good laws, but they should not be applied
SHectively.

The Minigter for Energy (Mr. Ochilo-Ayacko): On a point of order, Mr. Temporary Deputy
Speeker, Sir. The only name that is synonymous with Goldenberg is Mr. Pattni's name. |s the hon.
Member in order to indnuate that Mr. Pattni holds a public office?

Dr. Galgallo: Mr. Temporary Deputy Speeker, Sir, | will ignore that point of order, because
the Minigter knowsthat what | have said istrue.

The only other---

Mr. Kimeto: On apoint of order, Mr. Temporary Deputy Speaker, Sir. The hon. Member has
indgnuated that some big names of people who are already in the Government are synonymous with the
Goldenberg scandal.  Even the Minister knows who these people are. The Minister for Justice and
Congtitutional Affairs (Mr. Murungi): On a point of order, Mr. Temporary Deputy Spesker, Sr. Is
hon. Kimeto in order to insinuate that the Minister knows the hon. Members in the Government who
are involved in the Goldenberg scanda without naming them? Is he in order to impute improper
motives on the Minister?

Mr. Kimeto: On apoint of order, Mr. Temporary Deputy Speaker, Sir.

The Temporary Deputy Speaker (Mr. Wetangula): Order, Mr. Kimeto! There is no debate
between you and Mr. Murungi. Proceed, Dr. Galgallo!

Dr. Galgallo: Mr. Temporary Deputy Speaker, Sir, | am just about to finish making my
contribution. | want to conclude by telling Kenyans that this is a good law. This country beongs to us,
and we should not allow afew peopleto wreck it. We should al work together.

| want to assure the Government that we, hon. Members of the loyal Opposition, will fight
againg corruption. We shall work together. Kenyans who believe that corruption is a way of life;
those who believe that for them to get service from a public officer they must give a bribe; those who
believe that the moment they see a police officer, they have to dig into their pockets, | want to inform
them that we have to turn our country around. We must get rid of that culture.

Mr. Temporary Deputy Speeker, Sir, laws done will not fight corruption, but the fight against
corruption requires the participation of every Kenyan. Kenyans must get that belief out of their minds.
We should work together, whether we are in the Government, the civil society or in Parliament.

With those few remarks, | beg to support the Bill.

The Miniger for Water Resources Management and Development (Ms. Karua): Thank
you, Mr. Temporary Deputy Speeker, Sir.

I will try to be brief because | can see thereisalot of interest. The question that comesto my
mind when thinking about this Bill is: Who needs this law? As a nation, we need this law enacted.
What has stalled economic progress and service ddlivery is corruption in dl Departments, Ministries
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and even in the private sector. We, therefore, need alaw that will help us curb corrupt practices and
economic crimes, so that funds allocated for ddivery of service to the public go to the public.

Mr. Temporary Deputy Speeker, Sir, every year, we vote funds for projects and service
delivery, but the public ends up getting zero-value for each shilling voted. Thisis because the monies
end up in peoplées pockets. We, therefore, need as a country, this law in order to deliver servicesto
our condtituents. It is in this spirit that | am happy to note that majority of hon. Members who have
spoken have actually supported this Bill. There was an hon. Member who contributed yesterday, and
was worried that this law is shifting the burden of proof to the accused persons by saying that people
with unexplained assets will be presumed to be guilty of corrupt practices. This is not a new thing.
Even in our Criminal Procedure Code, today, and in the Penal Code, we have instances where the
burden of proof shiftsto the accused persons.  Such ingtances are where one is found in possession of
suspected stolen property. It is up to that person to give a reasonable explanation of how he or se
came by that property. When he or she fails to give a reasonable explanation, he or she is convicted
of handling stolen property, if there is no evidence that he or she was the actua person who stole the
property. Therefore, the section in this Bill which penalises those people who are unable to explain
how they got the property that they have, in cases that the Authority is investigating for corruption, it
is not anything objectionable.

Mr. Temporary Deputy Spesker, Sir, this is a principle aready recognised by our Criminal
Law, and it is something which should be uphdd. If we do not uphold this Clause, we will be giving a
blank cheqgue to those people who are corrupt.

It has been said before, and | support it, that for somebody whose earnings are known to be
having property which is way beyond his or her means, to be generdly living beyond his or her means
is something which ought to be questioned. For that reason, if that person is being investigated for
corruption, it is up to him or her to give an explanation as to how he or she acquired those assets. It
should not be difficult for anybody who acquired assets in the right manner to explain how he or she
came by them. |, therefore, wish to support the provisions of thislaw asthey are.

This law is good in that it provides for ingtitution of civil proceedings for recovery of assets
obtained contrary to the provisons of the Act. The message is, therefore, clear that after this law is
passed, corruption will not pay. Everybody will know thet he or she will not only end up being
convicted, but theill-gotten wealth will actually be recovered and put to public use.

| am aso happy that Section 4 recognises that investigations can be ingtituted at the request of
Parliament. Presently, Parliament faces a lot of frustration. The recommendations of the Public
Accounts Committee (PAC) and the Public Investments Committee (PIC) are rarely acted upon. In
the padt, the office of the Attorney-Generd has been accused of failing to act on those
recommendations. Parliament will have teeth to bite after the passing of this law. Parliament, can
recommend investigations for offences it believes have been committed. |, therefore, forexee a
situation whereby, after the reports of the PAC and the PIC, or any other Committee are adopted by
Parliament, Perliament will communicate with the Anti-Corruption Commission, authorising or
ingtructing them to investigate offences. This will make the work of Parliament, as the watchdog of
the people, eadier.

This law aso makes the Commission accountable to the people. Section 22 provides that
where a member of the public or anybody has made a complaint and for any reason, it is not
investigated to its conclusion, then the Commission will write to that person giving the reasons why
the investigations have been abandoned.  This is a mechanism to make the Commission accountable to
the people. This means that an aggrieved person can theresfter pursue his or her complaint either
through Perliament or any other medium. Gone will be the days, after the passage of this law, where
one goesto report acrime and he or sheis never given afeedback of what is happening.

| am aso happy that Section 33 provides a mechanism of report-backs to the National
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Asmbly. This means that if the National Assembly has instituted invegtigations, the Commission
will be duty-bound to report back. Even where it gives quarterly reports, it will appraise Parliament
of itsactivities. Therefore, Parliament will performitsrole as awatchdog of the people of Kenya

I am happy with the provisons of Section 44 which describe what a corrupt conduct is.
There are some people who are not happy with this section, especialy because of the provisons of
Section 44(2)(b) which talks of a conduct which took place before the commencement of the Act, but
which at thetime congtituted an offence. | heard my learned colleague from the opposite side, Mr. M.
Kilonzo, saying that this will amount to contravention of the Condtitution; that one should not be
punished retroactively for an offence which was not an offence when it was committed. But | have
been looking at the Section and it is quite clear. This Section only refers to a conduct that was an
offence under other laws. Therefore, this section is referring to things which are currently punishable
under the Pend Code or Cap. 65, the Prevention of Corruption Act. 1, therefore, wish to support this
Section and say thet there is no conflict between it and the Condtitution. The same appliesto Pat V,
Section 52, which actually defines a corrupt conduct. It aso says that such conduct will cover
operations which, if the offence had taken place after the offence became law, would have congtituted
corruption or an economic crime.

I would like to agree that perhaps we need to look at the transitional provisions of this Act so
that we harmonise how prosecution will take place after we have passed this law for offences which
were offences under the previous Anti-Corruption Act. | think that instead of providing that we can
prosecute for those Acts under the new law with modification, it is better to save the provisions of the
old law as far as they relate to offences which occurred before the Act.  That will then not bring any
conflicts or any possible conflicts with the provisions of the Congtitution which states that alaw should
not operae retroactively. | think the Minister concerned ought to look a these sections and see
whether the trandtional provisons could be made more smooth in ensuring thet if we pass this law
today, and an offence which occurred in 1993 is discovered, rather than prosecute under the new law,
the prosecution should be under the provisions of the old law to avoid any conflict. This is an area
which requires some thought and | am sure that this Parliament will give some thought oniit.

Mr. Temporary Deputy Spesker, Sir, we are dso saying that the Act does cover both private
and public bodies. Section 35, which provides for meaning of "agent” and "principa” talks of persons
acting in any capacity, whether in public or private sector. This widens the scope and operation of
thisAct. Under the Prevention of Corruption Act, we are only dealing with offences happening in the
public sector and not in the private sector. Widening this definition to cover both the public and the
private sector means that investigations can be commenced and prosecutions can include people both
in the public and private sectors. In my view, it would cover those in the co-operative world because
co-operative societies are not public bodies within the meaning given in this Act and even within the
general meaning. They are private entities created by the membership, but this definition of agents and
principle, would cover acts of people in the public sector like the co-operative sodieties, sdf-help
groups et cetera. | think this law is widening the scope and is going to help cover the loopholes that
are left by the current prevention of Anti-Corruption Act.

Mr. Temporary Deputy Spesker, Sir, | think that al Kenyans and especialy al hon. Members
of Parliament, should support this Bill and help our country change the manner in which things have
been done. This Bill will help lessen the culture of impunity, where people fed they can do anything
because nobody will touch them. | am glad that changes are dso taking place within the Judiciary.
Previoudly, the war againgt corruption has been affected by rulings that are questionable, made by our
judicid officers. We need to intensify the reformsin that area. | am glad thet this is being taken care of,
because without a Judiciary that is credible, without people of integrity holding positions in the
Judiciary, no number of enactmentsin this august House are going to be of red value to Kenyans.

Mr. Temporary Deputy Speaker, Sir, with those few remarks | beg to support.
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Mr. Chepkitony: Mr. Temporary Deputy Speaker, Sir, thank you very much for giving me
this opportunity. | would like to say that | hope this Bill iswell intended and | think it is overdue. It is
my hopethat it will bring fairnessto al Kenyans; the privileged and the under-privileged becausein the
pagt, corruption has mainly been practised by those who are privileged. Although, when you look at
the definition of corruption, it is very wide. It encompasses the giving out of bribein dl the inditutions.
It could be in the courts. For ingtance, if you wanted to get your court file, you would have to bribe for
it. 1t could be in any public office, for example, the lands office. If you want a title deed, you would
have to bribe in every stage you pass. Even getting a driving licence involves the same. | hope this Bill
is going to be implemented effectively so that we apprehend al those who are involved in such cases
of corruption, as is evident even in motor vehicle ingpection exercise. Bribery is a daily evert in this
area. It is known that corruption is rampant there. Vehicles get stickers only after their owners have
paid so much money.

Mr. Temporary Deputy Spesker, Sir, it is known that foreigners in our country pay a lot of
money to acquire citizenship. | hope dl the necessary measures are going to be put in place to seethat
the Bill stops corruption in this areatoo. We have recent cases of corruption involving banks like Euro
Bank, where we had corrupt managers running it. They knew the accounts of the bank and the
direction it was heading to and yet, they deposited public funds in the same bark. Indeed, they
deliberately run it down. Thisis another case of corruption which | believe this Bill is going to address.
The Bill will stop further collapse of other banks.

Mr. Temporary Deputy Speeker, Sir, | know even in indtitutions like the municipa councils,
city councils or in loca authorities, people manipulate water metres. Those are small cases of
corruption, but it atogether corrupts our societies. Chegting is also a corrupt practice and it seemsto
have been indtitutionalised. People say that cheating is not a crime, but a sin. However, | think it is not
a crime before our law. | hope this Bill will aso address that area. Another very familiar case is
witnessed during the election campaigns. Aspirants dish out a lot of money in order to win ections.
This should dso be termed as corruption and away should be found to curb it, otherwise, we will not
be doing anything.

Mr. Temporary Deputy Speaker, Sir, we have heard of several cases where people pay for
services which they do not end up
getting. It is covered in the Bill, but to implement, we will require giving assstance to the ordinary
mwananchi, who for ingtiance, goes to a lawyer, pays legal fees and the lawyer does not render the
services. Infact, hefails to defend the client or execute what the client has paid for. If the client has no
money to enable him sue the lawyer, then, the case will fail to take off. | hope there will be a sygem
whereby the ordinary mwananchi is able to report and action to be taken by the advisory body which
will be set up under this Anti-Corruption and Economic Crimes Bill.

Mr. Temporary Deputy Spesker, Sir, we dso have serious cases of unemployment which is
one of the biggest problems that we are facing. It is characterised by poor economic performance.
Unemployment has caused a lot of discrimination in sharing out employment opportunities.
Discrimination in employment should be regarded as corruption. Employers aways employ their
relatives, friends and children of their friends, either in the private or public sectors. We should pass a
law to ensure that al vacancies in the private sector are advertised.  Applicants should apply through
the Didtrict Labour Officersin their repective areas. The correct procedures of recruiting people must
be followed to avoid corruption. In most cases, we have people who obtain money corruptly from the
job seekers. They are paid money in order to employ them. This is one of the worst cases of
corruption. | think this Bill should be able to address it. In order to reduce discrimination in
employment, we should have equa opportunities for dl as a policy in the country.  Affirmative action
should be put in place to assist the disadvantaged groups and communities, o that they can also get
access to employment.  We should reserve some jobs for those people in rurd areas, who cannot
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cometo Nairobi to look for Governmert jobs.

One of the ways in which corruption has thrived is through unfair business practices. Under
liberdised economy, we say that the rule of supply and demand will dictate on the prices. But in cases
where we have monopoly businesses, like the example of fertiliser, where we have two or three
importers who dictate prices, this will amount to exploitation. They will make huge profits because
there is no even playing ground. Exploitation is another form of corruption, which | think should be
addressed by this Bill.

Mr. Temporary Deputy Speaker, Sir, there is a case of unexplained assets. | would likeit to
be redefined to read, maybe, "suspect property”’ or something like that, because the term "unexplained
asts' is amhiguous. The same aso applies to the period when the Act will become operational.
Although it has been said that we can till retain the old Act, | think the whole issue is not clear. But
when | read it, it looks like this Bill is going to supersede any other Act.

Mr. Temporary Deputy Spesker, Sr, the secretariat of the Commission should be
strengthened so that we have the secretary, who is aso the Director, having a very strong staff under
him, who will be able to execute the functions of the office effectively.

With those few remarks, | beg to support.

Mr. Kajwang: Thank you, Mr. Temporary Deputy Spesker, Sir. | have little time, so | will
be very awift. One, we are dedling with a way of life and we are trying to restore order in the
management of public afars in a Stuation where people have ceebrated corruption and are proud of
it. So, we are trying to change that way of life and to make people ashamed of corruption. We are
a0 trying to ask people to shun corruption. That is something which is not going to happen unless
the executing authority is serious about the change of the way of life.

Mr. Temporary Deputy Spesker, Sir, the firgt thing | have noticed and which is lacking in the
Act is security of tenure of the Director. The Director's terms and conditions of service will be
determined by the Advisory Board, but he has no security of tenure and yet, he is going to be in a
situation where he will investigate everybody. We have been told that the war againgt corruption is
going to start from the top, S0, we expect the Director to be a person who can investigate the very top
and bottom of the public service and private business. Thisis a person who needs some two terms of
office properly fixed, maybe, four years each, but not reneweble after that, so that he is aware thet in
the eight years which he may be in the service, he can do a good job for this country without fearing
that histerm may come to an end.

Mr. Temporary Deputy Spesker, Sir, it is not that we did not have a law which we could use
to fight corruption. Today, we are debating this Bill, but we know very well that just a few weeks
ago, many people were taken to court for abuse of office, an offence which is aso defined in this Bill.
So, it was not o much the lack of this Bill that made us not fight corruption; it was more of lack of
enthusiasm on the part of the Government to prosecute those who were involved in corruption.  Even
if we were to make good laws, if there is no political will to prosecute those who are involved in
corruption, we will go nowhere. So, we hope that this Bill will send the correct message to whoever
is on the seat of the executing authority, that Kenyans want them to deal with corruption fairly and
squarely.

We aso know what made corruption become a household thing. We allowed people who
werein public offices to engage in businesses with the same corporations or Government departments,
which they were leading. For example, an engineer in the Roads Department is dso a road
contractor; a hospital director is dso a director in a private hospitd, and a person in charge of
investments in the Treasury is dso an investor in banks. We cannot ever escape corruption if the
public officer who is carrying out the public job is also doing busness with his own department or
corporation. We must be very clear here, and | wish this Bill stated it clearly, and through the Public
Officer Ethics Bill, that any public officer who does business with the department, or the Minigtry, or
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the corporation which he leads either by himsdlf, or by his spouse, or by his relative or proxy, will be
prosecuted. That way, we might reduce some corruption. How does a bank, which knows very well
that Mr. Kawang is employed as a Member of Parliament and earns so much money, and after
deductions he remains with so much, just keeps quiet when all of a sudden, it receives Kshs30 million
from Mr. Kgiwang? It just puts the money in his account without asking him:  "How did you fal by
this, was it a fortune? Somebody must ask because everybody else who opens an accourt with the
banks states where he works and what he does. He even gives a copy of his pay dip.

Mr. Temporary Deputy Speaker, Sir, if | am a public officer, an engineer, and | take public
money and go and put it in an account, and the bank manager somehow handles this obvioudy
corruptly acquired property without question--- When we talk about deding with suspect property,
the person who should be arrested first is the manager of the bank who receives money knowing very
well that it is sugpect property. He should ask the depositor: "This money originates from where and
which dedl isit?' This is because a dedl which can bring Kshs10 million, the bank should be able to
know; they must have given you some loan to go and do that business. If it was an import/export
business, then they should know because they must have given you some guarantee. You know very
well our civil servants have millions and millions of shillings. That is why, when we talk about sdary
here, some of them talk carelesdy because they have plundered public resources.

(Applause)

When we say that Kgjwang is angry since his car is written off because he suffered during the
campaign, somebody talks here carelesdy saying we do not need money. That it is shameful because
these people st in positions of trust and raped those ingtitutions. The next thing which this Bill has not
dore is to talk about forfeiture of property and freezing of those suspect accounts. If America can
freeze Saddam Hussein's money, which he got from his own Government and kept it in some barks,
why can our own Government not freeze some of those accounts which are suspect? The problem
with us is that Mr. Somaia has a bank cdled Ddphis and we know that it was stolen. He has some
property in Miwani and we know it was stolen. He till can write cheques from the hospitd where he
is deeping! Why can we not, first of all, "freeze' Mr. Somaia?

(Applause)

Then Mr. Somaia will say: "Please, now do what you like because | cannot write any more cheques,
and | cannot pay anybody any more money." Why did he go to hospital? It is because he paid some
money and he told some officers that: ™Y ou know, | am going to die on this stone; please, take meto
hospitd." He is now being seen by dignitaries; very big dignitaries from this Government are seeing
Mr. Somaia in hospital, and he is talking from his mobile and through his computer. He is running his
empire from a hospital bed because we are not serious with corruption!

(Applause)

Mr. Temporary Deputy Speaker, Sir, if the Bill is not going to give power of forfeiture and
sazure that, immediately you are a suspect of corruption, all your accounts al over the world are
saized, urtil later. If it is proved that you are not guilty of corruption, you are given back your money.
That is the only way people will find that corruption is too expensive and unnecessary. This is because
even if | work so hard to be so corrupt and become S0 ingenious to make this corrupt money, | will
losedl of it. So, why should | work so hard for it, if eventudly | will lose it anyway? If we do not have
that spirit in this law, we are wasting our time! | am telling the Minigter for Justice and Condgtitutional
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Affairsthat, if that is not the spirit of his Bill, then he is wasting his time. We want to see some action;
immediately you take some of these people to court, we want to hear that their bank accounts have
been frozen. We want to know, after putting Kshs51 million in the account, wha was the chegque
which he received back? This is because a director of a national hospital or a director of medica
services cannot have that kind of money in his account and it just staysidle What kind of business did
he do? What kind of business can we say that somebody has done which makes a civil servant have
hundreds of millions of shillingsin his account?

Infact, dl of usnow want to be civil servants. Y ou do not want to be a Member of Parliament
because as an hon. Member, they will make alot of noise because you are earning minus salary here.
But in most cases, when you are a Permanent Secretary and you have Kshs200 million in  your
account, it isnormd in Kenya. That isthe way of life because if you do not have Kshs200 millionin
your account, you are regarded as afool. All the politicians from your region will protect you because
you lavishly entertain them, and you furnish and fund their campaigns, and they will kill anybody who
jokeswith you.

(Applause)

Thisiswhy corruption has become so grandiosg; it is something good because when you go to
your villages, everybody dances; even the politicians dance when the PS comes, because the PSisthe
underwriter of all our expenses. If we do not correct this image and this practice, we are destroying
this country. If the Government of NARC is serious, we want to see accounts seized. We warnt to see
bank managers arrested. They must show us how they dlow a civil servant to keep Kshs100 million. |
know one of the them, a young man who is in the Civil Service. | hear that he has deposited Kshst
billion at the Standard Bank abroad. How can a civil servant have Kshs6 hillion? He can overthrow
this Government!

An hon. Member: Are you saying Kshst million?

Mr. Kagjwang: Did you hear me?1 am saying Kshs6 hillion!

(Laughter)

Thisis shameful! Mark you, you know we respect these people. If you have such amount of
money in your account, even a police officer cannot arrest you. How does he arrest you when, of
course, if he comes around, he goes back very happy? How does the CID Director arrest a guy like
that because, if he comes around, the Director will go home very happy to the extent that, even if he
was sacked, he will be very happy.

This thing mugt start from the top! We wart to hear the instructions right. When | came to
this House for the firgt time, | told you that | come from afishing area. What | learned is thet fish rots
fromthetop. If you want to check whether fish isgood or bad, you check the gills.

(Laughter)

If Kenya is rotten, we are going to look at his Excellency the President because that is where the
corruption can begin and stop.  Mr. Minister, do you hear me? We will blame the Head of Sae. If
corruption continues in this country, it sarts up there.  If it stops, we will be very happy becauseif the
President says that corruption should stop, it will stop.  This is because Prof. Meme will not st in the
office for one month when we are yelling here. The Director of NHIF will not St in office for two
more days, when we yell for two months. If the Presdent coughs, corruption will not be in this
country. Mr. Minister, the President has coughed; it will be you who will go next. Corruption must
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stop or you go. Why did you take thisjob?
Thank you, Mr. Temporary Deputy Speaker, Sir.

(Applause)

Mr. Angwenyi: Thank you, Mr. Temporary Deputy Speaker, Sir, for giving me this chance.

My colleagues have put the matter the way it should be. If the Government is serious and does
not want to be contaminated and polluted by the corrupt activities of some of the Kenyans then it
should not give us a headache that corruption will end.

Mr. Temporary Deputy Spesker, Sir, in the mid of last year, we went to China as a
Departmental Committee of this House, and | was a member. We were told the way they completely
stopped corruption in that country is that they rounded up 200 corrupt senior officers of various
organs of the government, including a mayor of Shanghai, who was a brother to the Prime Minister
of China. They took them to a playing field and they gave 200 police officers guns and they said: "If
you are sharpshooters, each one of you should clear one person”; and they were cleared! Corruption
ended in Shanghai and in Chinal

(Applause)

So, | am supporting what hon. Kgjwang has said. If the President coughs and say: "Corruption
should stop today', it will stop today, because those who will continue with corrupt activities could be
rounded up - dthough we do not have that law in this country - and be put in jail for the time being
before we change our law to include execution.

Mr. Temporary Deputy Spesker, Sir, corrupt people are killers. If you are the head of
Kenyatta Nationa Hospital and you corruptly take money from that hospital such that the hospital
runs short of drugs, and patients in that hospital die because they cannot access drugs, have you not
killed that patient who could not get a drug? If you are the head of the Nationd Hospital Insurance
Fund and you cannot pay for my hospital bills, and | am "arrested" there - maybe | will not be treated
after that, and | die - have you not killed me?

If you are an engineer and you do a shoddy job on aroad and then people die on it because of
potholes, you will be blamed. May God rest the wife of hon. Okundi in eternd peace. She drove on
aroad full of potholes and she lost her life.  This was because of the shoddy work on thet road. Weas
it not that engineer who caused the death of that lady? If you are the auditing firm of the Euro Bank
and you give false and unqudlified reports about that bank; then | deposit my money in tha bank on
the basis of tha report; when it collgpses with al my savings or my retirement benefits, what will
happen? Maybe by that time, my children are grown up. My wife and | are living on those termind
benefits and the bank collapses. If my wife falls sck and, probably, she ends up dying, is it not thet
auditing firm that has killed her because | could not get money to take her to hospital? So, what | am
trying to say is that corruption in this country has killed more people than the HIV/AIDS pandemic.
The gtrange thing is that we know the corrupt people. We know people who have looted money
from the City Council of Nairohi to the extent that we cannot provide drugs to Pumwani Maternity
Hospitd, and yet we let them go scot-free.  If anything, we arrest them for a day or so and leave their
bank accounts open so that they can raise Kshs20 million.  They cannot stay in custody for more than
aday.

Mr. Temporary Deputy Spesker, Sir, we dl live in this county. It is this Parliament which is
supposed to legidate laws that will curb or eliminate corruption in this country.  One of my collesgues
sad if you have got money you can buy justice. | do not know whether it is justice or injugtice. We
al know about the Goldenberg issue where Kshs68 hillion was looted from Treasury. This was
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dmost two-thirds of our revenue collection a that time. That one person or that group of people
took away from our economy Kshs68 hillion, which was equivalent to two-thirds of our revenue. No
wonder this country cannot perform or create job opportunities to our children because we pad
money to people who exported "air”, purporting it was gold and diamonds. As we al redise, those
people who took that to buy justice in this country. Y ou cannot take them to court because, as Mr.
Kgwang said, you take them there, they give the person who will decide on their case Kshs100
million. An amount of Kshs100 million to a person who has stolen Kshs68 hillion is loose change.
Do you think that Judge or Magistrate will decide in favour of the State?

We have seen, to a large extent, a Stuation whereby the Judiciary is being used to block
investigations into the Goldenberg affair. They are being used to block the fact-finding Commisson
of Inquiry on the Goldenberg affair. This House sits down and just watches. The President has
gopointed a Commission to find facts, and not make judgement about the Goldenberg affair.
However, the Judidary is being used to block that fact-finding Commisson. Next time they will
block the Attorney-General from invegtigating, or they will block the Authority we are creating here
today from investigating. All they need to do is to walk with loose change of Kshs20 miillion to the
Judiciary and they will block an investigetion.

Mr. Temporary Deputy Speaker, Sir, | am redly surprised by the Press.  They are busy taking
about our Kshs600 million instead of taking about somebody who is blocking a fact-finding
Commission about Kshs68 hillion that belongs to Kenyans. This economy will not be turned around
until we get to the bottom of the Goldenberg issue and other corrupt dedsin this country.

Mr. Temporary Deputy Speaker, Sir, even if we had to recover Kshs20 hillion; that is the
interest earned over the years on Kshs68 hillion, we will be able pay our teacherswell. We will givea
cheque to Prof. Saitoti to pay teachers good salaries in the next five years However, this House is
deeping on its power.

We believed the NARC Government will meke a change. They have tried, but they need to
try further. Some of the corrupt deals happened because of wrong appointments.  The samething is
happening now. There are Stuations where you find somebody who was working in a certan
organisation and was dismissed because he was corrupt, has been appointed to be the boss of his
bosses. So, we are now surprised!  Is the NARC Government going the same direction of the
previous regime? | was a member of KANU and the KANU Government never pledged in any
manifesto to fight corruption. So, we could not blame them for not fighting corruption in this
country. But we will blame the NARC Government if it does not fight corruption because they
promised Kenyansto fight corruption in this country.

Mr. Temporary Deputy Speeker, Sir, what became of professonds in this country? Why
does aland vauer value a half-acre plot in Marani, where | come from, to be worth Kshs100 million?
Normally, its vaue is Kshs100,000. They vadue it at Kshs100 million because they will later sdl it to
the NSSF. Now you take this case to a court of law and charge the Managing Trustee of NSSF, but
you do not charge this valuer who valued that plot for Kshs100 million. This House must ded with
professonals who act unlawfully. We must take to court the lawyers who write conveyancing
agreements for a plot which is non-existent or on protected roads. They then sell the plot to the NHIF
for Kshs380 million, and yet they know this plot is only an eighth of an acre. Y ou cannot even sdl a
quarter of an acre in the city centre of Nairobi for Kshs500 million or Kshs600 miillion. | know of a
case where an acre of land was sold for Kshs300 million. That is a very tricky case because it involves
leaders and a Government agency.

We should commission a probe team that can go round and find out about these corrupt
activities. They can then give us the correct value for those assets bought or sold. If we are buying
these properties we should pay the correct vaue. Any overpayment should be recovered. | do know
that this Bill says that we cannot meke it retroactive. If we do not make it retroactive, what is the
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purpose of enacting it anyway? Kenya has been devoured in pieces. It has been brought to its knees. If
this law cannot be applied to past crimes like the Goldenberg affair and other smilar cases, then there
isno point in enacting this Bill.

We would like to enhance the postion of the Attorney-General. | would wish that he is given
clear ingtructions as to his functions as stated in Section 26 of our Condtitution. Hitherto, the PAC and
the PIC reports recommend action against people who have committed corrupt acts, but the
Attorney-Generd has never even taken a single case to court. | hope the authority we will create will
take these people to court. The Government has been taken to court by corrupt people for having
contravened a bogus section of an agreement, but our Attorney-General has not been going to court to
defend the Government. As a result, our Government has been fined excessively. According to some
reports, every year we lose between Kshsl5 hillion and Kshs20 hillion through litigation againgt the
Government where we do not defend ourselves. We should clearly tell the Attorney-General thet if he
cannot defend the Government, then there is no use for him to hold that office. We may as wel scrap
that office altogether since we are losing Kshs15 million to Kshs20 million a year because of the
Attorney-Generd's failure to defend the Government. We also lose alot of money to some "cowboy"
contractors like the one "Agwambo" referred to. This indicates that this Governmernt is not serious in
fighting corruption and protecting and defending the assets of this country.

| talked a little about appointments. We would like appointments to be basically based 80 per
cent on merit, 10 per cent on experience, and 5 per cent on rewards. Y ou know if somebody fights for
you and you get power, you can give him something small. If we base 80 per cent of gppointments on
merit, this country will really grow. The procurement system in this country is amongst the worst in
theworld. Y ou saw a case where somebody was defending himsdlf for selling to the Kenyatta Nationa
Hospital (KNH) bedside lockers. The cogt of these lockers normaly ranges from between Kshsl,000
to Kshs2,000. If you haggle around, you might buy one for Kshsl1,500. This person was selling it to
the KNH at Kshs50,000 per locker. The man had the guts to tell the entire world that he did clean
business!

An hon. Member: No! That iswrong!

Mr. Angwenyi: | would not be surprised if the Speaker got up one day and said he is sdlling
the entire Parliament Buildings for Kshs10 million. 1t could be done if we accept that kind of Stuation
in procurement. Our people have been praised after they have earned money from corrupt dedls. | have
acase in point where a certain Kenyan supplied City Hall with 20 pieces of water metres. That person
was paid Kshs242 million for 20 pieces of water metres. When he got a cheque, he cashed part of it
and attended a church function that we were hogting in my congtituency. He asked us how much
money we had raised and we told him we had raised about Kshs400,000. When he asked how muchit
would cogt to build the church, he wastold it would cost about Kshsl.6 million. He said he would pay
the difference of Kshsl.2 million. That same day, it was reported in the newspapers that he had been
aresed for sgedling money from City Hal and he was now bringing that loot to the church.
Everybody prayed for him to go and get more from wherever he got. That is the type of country we
livein.

When a person stedls a goat or a chicken, he or she is imprisoned for seven years. When
somebody steals Kshsl billion, if he made the mistake of not dishing out some money, he may end up
being imprisoned for one or two years. What type of justice isthat? | s that the kind of justice we have
indicated here on our door in Parliament, which states: "For the welfare of society and the just
Government of men"? Our punishment for transgressions of the law should be commensurate with the
act that has been committed. Lest | tire my colleagues, | know the Minister for Justice and
Condtitutiond Affairsisa person of integrity and that he will implement what we pass here. Therefore,
we will wipe out corruption, maybe, in one or two years time.

With those few remarks, | beg to support.
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Mr. M. Kariuki: On a point of order, Mr. Temporary Deputy Speaker, Sir. We have heard
severd contributions from hon. Members. We appear to be in agreement. Would | be in order to
suggest that the Mover be caled upon to reply?

The Temporary Deputy Speaker (Mr. Wetangula): Since it appearsto be a popular point of
order, | will put the Question that the Mover be now called upon to reply.

(Quedtion, that the Mover be now called
upon to reply, put and agreed to)

The Miniger for Justice and Congitutional Affairs (Mr. Murungi): Thank you, Mr.
Temporary Deputy Speaker, Sir. | wish to sincerely thank hon. Members from both sides of the House
who have spoken so forcefully in support of this Bill. Many people erroneoudy think that Members of
Parliament only think about themsalves and that they are not concerned about the welfare of the
people of this country. The support that Members of Parliament have shown for this Bill is a clear
demondtretion that they are committed to fighting corruption and to implementing the Government
policy of zero tolerance to corruption.

We have looked very carefully at the comments made on the Bill by hon. Members on both
sides of the House. Some very condructive suggestions have been made. We have heard suggestions
on anti-corruption courts, powers of forfeiture, freezing of assets, anong others. | would like to assure
hon. Members that we are going to study these comments as contained in the HANSARD very
carefully, and if we find it necessary to adopt some of the proposals, we will incorporate them in
amendments during the Committee Stage of this Bill. | would like to assure my friend, Mr. Kgjwang,
that | love my job very much. | do not want to lose it. Therefore, | will fully support the President in
the fight againg corruption.

With those few remarks, | beg to move.

(Quedtion put and agreeto)
(The Bill was read a Second Time and committed to a Committee of the whole House tomorrow))

COMMITTEE OF THE
WHOLE HOUSE

(Order for Committee read)

[ The Temporary Deputy Soeaker
(Mr. Wetangula) |eft the Chair]

IN THE COMMITTEE

[ The Temporary Deputy Chairman
(Mr. Poghisio) took the Chair]

THE PuBLIC OFFICER ETHICSBILL

The Temporary Deputy Chairman (Mr. Poghiso): Hon. Members, we are now in the
Committee of the whole House. We will start with the Public Officer Ethics Bill.
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Clause 2

The Miniger for Justice and Congitutional Affairs (Mr. Murungi): Mr. Temporary
Deputy Chairman, Sir, | beg to move:-

THAT, Clause 2 of the Bill be amended by inserting the following new definition

immediately after the definition of "Commission"-

"Minister” meansthe Minister responsible for integrity issues,

(Question of the amendment proposed)

(Question, that the words to be inserted
be inserted, put and agreed to)

(Clause 2 as amended agreed to)
Clause 3
The Miniger for Jusgtice and Congitutional Affairs (Mr. Murungi): Mr. Temporary
Deputy Chairman, Sir, | beg to move:-

THAT, Clause 3 of the Bill be amended-
(8 by deleting subclause (2) and subgtituting therefor the following new

subdause-
(2) The Committee of the Nationa Assembly responsible for the ethics of the
Commission for-
(@ Membersof
the Nationa Assermbly induding, for greater certainty, he President,
the Speaker and the ttorney-General;
(b) members of the Electoral Commission and thePublic Service
Commission; and,
(c) the Controller and Auditor-General.
(b) in subclause (3 by ddeting the words
"paragraphs (c), (d) and (e)" and substituting therefor  the words "paragraphs
(d)and ©";
(¢) by inserting, immediately after subclause (10), the following
new subclause-

(11) A body that is the responsble Commission for a public officer by virtue of
exercigng disciplinary control over that public officer remains the responsible Commission
notwithstanding the delegation of any disciplinary powerswith respect to that public officer.

(Question of the amendment proposed)

(Quedtion, that the wordsto be left out
be left out, put and agreed to)

(Question, that the wordsto beinserted
in place thereof be inserted,
put and agreed to)
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(Clause 3 as amended agreed to)
New Clause 3A

The Miniger for Justice and Congtitutional Affairs (Mr. Murungi): Mr. Temporary
Deputy Chairman, Sir, | beg to move:-
THAT, the Bill be amended by inserting the following new clause immediately after
Clause 3-
3A(1) Subject to subclause (2), the Public Service Commisson may, by notice in the
Gazette, delegate to another person or body any of its powers and functions under Part IV or Part V
with respect to classes of public officers specified by the Public Service Commission and that person
or body shdl be
deemed to be the responsible Commission with respect to such delegated powers and functions.
(2) The Public Service Commission may delegate powers and functions only with
respect to public officersin ajob group below job group "H" or its equivalent.

(Question of the new clause proposed)
(New dause read the First Time)

(Quedtion, that the new clause beread a
Second Time, proposed)

Mr. Mwenje Mr. Temporary Deputy Chairman, Sir, what is the purpose of the Public
Service Commission (PSC) ddegating its powers and functions to other persons or bodies? Can the
PSC not performits duties? Why does it need to delegate performance of its duties?

The Miniger for Justice and Congitutional Affairs (Mr. Murungi): Mr. Temporary
Deputy Chairman, Sir, the purpose of the new Clause 3A isto enable the PSC to delegate its powers
to senior officers such as Permanent Secretaries (PSs) to handle financia declarations and oversee the
enforcement of the ethics code in respect of junior officers. As originally conceived, the Bill only
covered senior civil servants. It has now been amended to cover al civil servants. It has been felt thet
the PSC will be overwhelmed by the responsibility of handling the cases of dl civil servants directly.
So, it was felt that employees who fall within job groups below Job Group "H" can make their
declarations before the PSs.

Mr. M'Mukindia: Mr. Temporary Deputy Chairman, Sr, | support this particular
amendment because the original Bill was not clear as to who would be responsible for declaration by
officers such as the Controller and Auditor-Generd. That question was raised in this House severa
times.

It was not clear how members of the Electord Commission of Kenya would be disciplined if
they breached the Code of Conduct. From what we have seen in previous generd eections--

The Miniger for Justice and Congtitutional Affairs (Mr. Murungi): On a point of order,
Mr. Temporary Deputy Chairman, Sir. | am sorry for interrupting the hon. Member, but he should
have raised that issue when we were discussing Clause 3. The issues he is raisng now have been
addressed by amendment to Clause 3. Specificdly, part (8) of the amendment replaces subdause (2)
with a new subclause (2). Paragrgphs (b) and () of the new subclause (2) put members of the ECK,
PSC and the Controller and Auditor-General under the Committee of the Nationa Assembly
responsible for the ethics of Members of Parliament as the Commission responsible for them.

The Temporary Deputy Chairman (Mr. Poghiso): Mr. Minister, you need not go back to
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Clause 3 because we have aready disposed of it.

Dr. Galgallo: Mr. Temporary Deputy Chairman, Sir, my question is based on the Minigter's
response to Mr. Mwenje's question. We know that some junior officers front for senior officers suchas
PSs. So, isthere aprovision to cover a situation where a junior officer could be fronting for his senior
officers?

The Miniger for Justice and Congitutional Affairs (Mr. Murungi): Mr. Temporary
Deputy Speaker, Sir, | do not quite understand what the hon. Member has said. The PSC will delegate
some of its powers and functions only in respect of public officersin ajob group below Job Group "H"
or its equivdent. So, it isthe PSC which will delegate its powers. | gave the PS as an example of a
senior public officer to whom the PSC may delegate some of its powers and functions.

The Temporary Deputy Chairman (Mr. Poghisio): Dr. Galgallo, are you satisfied with the
Minister's explanation?

Dr. Galgallo: Yes, Sir.

(Question, that the new clause be read a Second Time, put and agreed to)
(The new clause was read a Second Time)
(Question, that the new clause be added to the Bill, put and agreed to)
Clause 4
The Miniger for Justice and Congitutional Affairs (Mr. Murungi): Mr. Temporary

Deputy Chairman, Sir, | beg to move:-
THAT, Clause 4 of the Bill be ddeted and the following new clause substituted

therefor-
Establishment 4.(1) Each Commission of spedfic shall establisha
codes  §pecific Code of Conduct and  Ethicsfor the public
officersfor which it isthe responsible Commission.
(2) The specific Code established by a Commission
shdl include al the requirements in the generd Code of
Conduct and Ethics under Part 111 and may -
(@ include requirements beyond what is required under
the general Code of Conduct and Ethicsunder Part I11; and,
(b) set out how any requirements of the specific or genera
Code may be stidfied.
(3) No requirement shall be included in a specific Code
that would infringe any independence of a public officer
provided for by the Constitution or an Act and any requirement of

the specific Code or inthe general Code of Conduct and Ethics under Pat 111 is of no effect to
the extent that it would do so.
(4) Until aCommission has established a specific Code under this section, the generd
Code of Conduct and Ethics under Part 111 shdl apply as though it were the specific Code established
by the Commisson.

(Question of the amendment proposed)
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Mr. M'Mukindia: Agan there, Snce there are going to be several codes of conduct, who is
going to be responsible to see that they taly and that they reflect, for example, the basic principles that
this country stands for; the Condtitution and things like that? Is there somebody who is going to
ensurethat al the codes of conducts under various commissions stand for the same principles?

The Miniger for Justice and Congtitutional Affairs (Mr. Murungi): Mr. Temporary
Deputy Chairman, Sir, if | could explain, the effect of Clause 4 is to make what we are cdling guiding
principles in the Bill to be legally binding principles, and that every Code of Conduct must contain all
the principles which are contained in the Bill. So, in fact, the Bill, itsdlf, as it stands now, contans a
Code of Conduct.

Mr. Temporary Deputy Chairman, Sir, o, even if there is no Code of Conduct, this Bill is
enforceable againg all categories of civil servants. Clause 4(2)a) provides that the code may include
requirements beyond what is required in the genera Code of Conduct and Ethics.

Although we are going to have separate specific codes, al of them are going to contain the
guiding principles as set out inthe Bill.  So, they are now legally enforceable.

(Quedtion, that the wordsto be left out
be left out, put and agreed to)

(Question, that the words to be
inserted in place thereof beinserted,
put and agreed to)

(Clause 4 as amended agreed to)

Heading of Part I

The Miniser for Justice and Congtitutional Affairs (Mr. Murungi): Mr. Temporary
Deputy Chairman, Sir, | beg to move:-

THAT, the heading of Part Il of the Bill, appearing immediatdly after Clause 4, be

deleted and the following new heading substituted therefor-

PART Il - SPECIFIC CODES
OF CONDUCT AND ETHICS

(Question of the amendment proposed)

(Quedtion, that the wordsto be left out
be left out, put and agreed to)

(Question, that the words to be
inserted in place thereof be inserted,
put and agreed to)

(Heading of Part 1|1 asamended agreed to)
Clause 5
The Miniger for Justice and Congtitutional Affairs (Mr. Murungi): Mr. Temporary
Deputy Chairman, Sir, | beg to move:-

THAT, Clause 5 of the Bill be amended by deleting subclause (1) and substituting
therefor the following new subclause-
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Publication of 5.(1) Each Commission sedific shdl publish the specific
coes  Code of Conduct and Ethics established by it in the
Gazette within ninety days after the commencement of this Act.
(Question of the amendment proposed)

(Quedtion, that the wordsto be left out
be left out, put and agreed to)

(Question, that the wordsto beinserted
in place thereof be inserted,
put and agreed to)
(Clause 5 as amended agreed to)

Heading of Part 111

The Miniger for Justice and Congtitutional Affairs (Mr. Murungi): Mr. Temporary
Deputy Chairman, Sir, | beg to move:-
THAT, the heading of Part 111 of the Bill, appearing immediately before Clause 6, be
deleted and the following new heading substituted therefor -
PART |11 - GENERAL CODE OF CONDUCT AND ETHICS

(Question of the amendment proposed)

(Quedtion, that the words to be |eft
out beleft out, put and agreed to)

(Quedtion, that thewordsto beinserted

in place thereof beinserted,
put and agreed to)

(Heading of Part |11 as amended agreed to)
Clause 6
The Miniser for Justice and Congtitutional Affairs (Mr. Murungi): Mr. Temporary
Deputy Chairman, Sir, | beg to move:-
THAT, Clause 6 of the Bill be ddeted and the following new clause subgtituted
therefor-

Patt setsout 6. ThisPart setsout agener coce general Code of Conduct and Ethics for
public officers.

(Question of the amendment proposed)
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(Quedtion, that the words to be lft out
be left out, put and agreed to)

(Question, that the wordsto be inserted in
place thereof be inserted, put and agreed to)

(Clause 6 as amended agreed to)
(Clauses 7, 8 and 9 agreed to)
Clause 10

The Miniger for Jugtice and Congtitutional Affairs (Mr. Murungi): Mr. Temporary
Deputy Chairman, Sir, | beg to move:-

THAT, Clause 10(3) of the Bill be amended by deleting the words "a souvenir or

ornament” and subgtituting therefor the words "a norrmonetary gift".

(Question of the amendment proposed)

Mr. Mwenje:  Mr. Temporary Deputy Chairman, Sir, | have a problem with Clause 10, and |
would like the Minister to explain how it will operate. Suppose | go to aHarambee and | am givena
goa with monetary value; according to this clause, it can be construed otherwise. | do not know how
the Minigter takes it. When he says. "Without monetary value' and a goat or such kind of thing
would have a monetary value, how would it be treated? Would it not be construed that you were
given something with monetary value?

The Miniger for Justice and Congtitutional Affairs (Mr. Murungi): Mr. Temporary
Deputy Chairman, Sir, in the Bill which we are seeking to amend, it talks about a souvenir or
ornament. We had problems in classifying things like goats, whether they were souvenirs or
ornaments.  So, that is why we introduced the new terminology of a non-monetary gift. A mongary
gift would involve cash, notes or cheques. But a goat is a norn-monetary gift. Anything which is not
money is non-monetary.

Mr. Mwenje: On a point of order, Mr. Temporary Deputy Chairman, Sir. | think the
Minigter is not darifying anything here. | want himto clarify Clause 10(3), so that in future, when you
find yoursdlf in a"Catch 22 stuation”, where if you are given a car which has a monetary value, would
it be construed that you have been given something with monetary value according to this Bill? You
can even be taken to court. That is what | wanted the Minister to clarify. How would that be
treated?

The Miniger for Justice and Congtitutional Affairs (Mr. Murungi): Mr. Temporary
Deputy Chairman, Sir, that will cover all non-monetary gifts. The Bill has not fixed the value of those
gifts because they might change over time. It was felt that, that should be covered by the regulations.

The Minigter will have discretion to fix the amounts at the time when the regulations are being
published.

The Temporary Deputy Chairman (Mr. Poghisio): Mr. Minigter, could you explain, for
the benefit of Mr. Mwenje and others, whether the goats, cars, honey or whatever he gets as gifts will
be construed or misconstrued, to make thet very clear?

The Miniger for Justice and Congtitutional Affairs (Mr. Murungi): Mr. Temporary
Deputy Chairman, Sir, if you are given a car, donkey or a goat, all those are caught by this particular
Bill. But it will depend on the value of the gift that you are given.

Mr. Temporary Deputy Chairman, Sir, we are saying that we have not yet fixed the vdue.
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Thevaueisgoing to befixed through regulations. It could be
Kshsl,000 or Kshsl0,000. So, if you get a car worth only Kshsb00 and it is below the valuethet has
been fixed by the regulations, then it will not be caught by the regulations.

Mr. Temporary Deputy Chairman, Sir, S0, the important thing to note is the vaue which is
going to be sat, and which has not been set here.

The Temporary Deputy Chairman (Mr. Poghisio): | hopeit is clear, Mr. Mwenje!  Let us
have Mr. G.G. Kariuki.

Mr. G.G. Kariuki: Mr. Temporary Deputy Speeker, Sir, the Minister should be specific on
this metter. In economic terms, everything has a value. We will not leave this open for him to decide
what should have what value, unless it is described here correctly for our underganding. | think we
should do away with all kinds of gifts.

The Miniger for Jusgtice and Congitutional Affairs (Mr. Murungi): Mr. Temporary
Deputy Chairman, Sir, the hon. Member has made a fairly dangerous proposition, that we should do
away with dl kinds of gifts. Thisis not practically possble. We want to reduce the corruptive effect of
gifts. Otherwise, we cannot do away with the tradition of giving gifts.

Mr. Angwenyi: Mr. Temporary Deputy Chairman, Sir, the Minister has now responded to
the issue of communal interests of this country. Our laws should aways take into account the
interests of our communities. The Minister said that non-monetary gifts, including goats, would not be
consdered as gifts. If you visit the Kisi community and you are given agoat as a gift and you refuse to
take it, members of the Kisi community will curse you. If they curse you, you will not even have a
family.

The Miniger for Justice and Congitutional Affairs (Mr. Murungi): Mr. Temporary
Deputy Chairman, Sir, | would hate the cursing of my cousin by members of his community. As of
now, we cannot say that we have accepted or rejected the goa as a gift. It would depend on the
value of the goat. So, if the value of the goat is in excess of what will be ecified in the regulaions,
then, unfortunately, you will not be able to take it as a gift. If itsvadue is below what will be fixed in the
regulations, then you can take it.

Maj-Gen. Nkaisserry: Mr. Temporary Deputy Chairman, Sir, in connection to what Mr.
Angwenyi has just dtated, traditional gifts sometimes have no value. But they are highly valued by
members of a particular community. For example, in the Maasai community, if you vist me and you
are my friend, | will give you a bullock worth more than Kshs50,000. How can you quantify the
value of culturd gifts?

The Miniger for Justice and Congtitutional Affairs (Mr. Murungi): Mr. Temporary
Deputy Chairman, Sir, the Minigter for Jugtice and Condtitutional Affairsisa Kenyan, and will fix these
values through regulations. He will take into account al culturd and traditional aspects which hon.
Members have raised. He will be sengitive in fixing the values.

Mr. Mganga: Mr. Temporary Deputy Chairman, Sir, there is a clause in the Civil Service
Code of Regulations, which for a long time was not followed, that stipulates what should happen
when a civil servant attends a public function and is given a gift. It sates that the civil servant is
supposed to surrender the gift immediatdy to the Head of the Public Service.

Mr. Temporary Deputy Chairman, Sir, when the Dream Team was appointed, it tried to
implement the provisions of that clause, but, somehow, it did not succeed. With the enactment of this
Bill, people who could easily fall victims of it are civil servants.

| want to propose that the Code of Regulations for the Civil Service should be amended
immediately this Bill is enacted.

The Miniger for Justice and Congitutional Affairs (Mr. Murungi): Mr. Temporary
Deputy Chairman, Sir, the Code of Regulations for the Civil Service is subsidiary legidation. Thiswill
be an Act of Parliament, and so will autometically supersede any subsidiary legidation.

The Temporary Deputy Chairman (Mr. Poghisio): We have dwelt on this clause for along
time.
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(Question, that the words to be left out be
|eft out, put and agreed to

(Quedtion, that the wordsto be inserted in
place thereof be inserted, put and agreed to)

(Clause 10 as amended agreed to)
Claue 11

The Miniger for Justice and Congitutional Affairs (Mr. Murungi): Mr. Temporary
Deputy Chairman, Sir, | beg to move:-
THAT, Clause 11 of the Bill be amended by inserting the following new subclause
immediately after subclause (4)
(4A) The regulations may govern when the personal interegs of a public
officer conflict with his official dutiesfor the purposes of this section.

(Question of the amendment proposed)

Mr. Kajwang: Mr. Temporary Deputy Chairman, Sir, | am not so sure that | know the
meaning of theword "govern" as used in Subclause (4A). The subdause Sates-

"The regulations may govern when the persona interests of a public officer conflict

with his official dutiesfor the purposes of this section”

Doesit mean that regulations will prevail? What doesthe word "govern" mean?

The Miniger for Justice and Congitutional Affairs (Mr. Murungi): Mr. Temporary
Deputy Chairman, Sir, the meaning of the word "govern” here is "determine”. The subclause means
that the regulations may determine when the persond interests of a public officer conflict with his
officia duties for the purposes of this section. So, the word "govern" should be interpreted to mean
"determing’.

(Question, that the wordsto beinserted
be inserted, put and agreed to)

(Clause 11 as amended agreed to)
(Clause 12 agreed to)
Clause 13
The Miniger for Justice and Congitutional Affairs (Mr. Murungi): Mr. Temporary
Deputy Chairman, Sir, | beg to move:-
THAT, Clause 13(1) of the Bill be amended by deleting the words "the interests of
Kenyd' and subgtituting therefor the words "the security interests of Kenya'.
(Question of the amendment proposed)

(Question, that thewords to be | eft out be



1086 PARLIAMENTARY DEBATES April 16, 2003

left out, put and agreed to)

(Question, that the wordsto beinserted
in place thereof beinserted,
put and agreed to)

(Clause 13 as amended agreed to)

(Clauses 14, 15, 16, 17, 18, 19, 20, 21,
22, 23 and 24 agreed to)
Clause 25

The Miniger for Justice and Congitutional Affairs (Mr. Murungi): Mr. Temporary
Deputy Chairman, Sir, | beg to move:-

THAT, Clause 25(1) of the Bill be amended by deeting the words "A public officer

described in the Firgt Schedule” and substituting therefor the words "Every public

officer".

(Question of the amendment proposed)

(Question, that the words to be left out
be left out, put and agreed to)

(Question, that the words to be inserted in place thereof be inserted, put and agreed to)
(Clause 25 as amended agreed to)
Clause 26

The Miniger for Justice and Congitutional Affairs (Mr. Murungi): Mr. Temporary
Deputy Chairman, Sir, | beg to move:-

THAT, Clause 26 of the Bill be deleted and the following new clause substituted

therefor-

When
ded arations
must be made.

26.(1) Theannud declaration shal be submitted by each public officer in
December of each yesr.
(2) The statement
date of an annual declaration under subsection (1) shdl be the first day of November of the yeer in
which the declaration is required.
(3) Within thirty days after becoming a public officer, the public officer shdl submit an
initial declaration.
(4) The gatement date of an initiadl declaration under subsection (3) shall be the date
the public officer became a public officer.
(5) Within thirty days after ceasing to be a public officer, the former public officer shall
submit afina declaration.



April 16, 2003 PARLIAMENTARY DEBATES 1087

(6) The statement date of afind declaration under subsection (5) shal be the date the
public officer ceased to be a public officer.
(7) The following shdl apply with respect to a person who is a public officer on the
day the adminidrative procedures relevant to that public officer are first published
under section 32-
(@ thepublicofficer shall submit aninitial declaration within sixty days after
the adminigtrative procedures are published and
(b) the statement date of an initid declaration under paragraph (a)
shall be the date the adminigtrative procedures are published.

(Question of the amendment proposed)
(Question, that the words to be left out be left out, put and agreed to)
(Question, that thewordsto beinserted
in place thereof be inserted,
put and agreed to)
(Clause 26 as amended agreed to)
Clause 27
The Miniger for Jugtice and Congitutional Affairs (Mr. Murungi):- Mr. Temporary
Deputy Chairman, Sir, | beg to move:-
THAT, Clause 27 of the Bill be amendedby ddleting subclause (1) and
substituting therefor the following new subclause-
Clarifications 27.(1) A personwho has submitted a declaration to a
Commission shall provide, without undue delay, any clarification requested by
the Commission if the request is in writing and is made within six months after the
declaration was submitted to the Commission.
(Question of the amendment proposed)

(Question, that the words to be left out be
left out, put and agreed to)

Quedtion, that thewordsto be inserted in
place thereof be inserted, put and agreed to)

(Clause 27 as amended agreed to)
(Clause 28 agreed to)
Clause 29
The Miniger for Justice and Congitutional Affairs (Mr. Murungi): Mr. Temporary

Deputy Chairman, Sir, | beg to move:-
THAT, Clause 29 of the Bill be amended -
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(@in subclause (4), by inserting the following new paragraph immediately after
paragraph (a) —

(88)the police or any other law enforcement agency;
(b)by inserting the following new subdause immediately after subclause (4)
(4A)If a different Commission becomes the resgponsble Commisson for a
publicofficer, the Commission that was the responsble Commission may give any information
collected under this Part to the Commission that has become the responsible Commission.

(Question of the amendment proposed)
(Quedtion, that thewordsto beinsertedbe  inserted, put and agreed to)
(Clause 29 as amended agreed to)
(Clauses 30, 31 and 32 agreed to)
Clause 33

The Miniser for Justice and Condtitutional Affairs (Mr. Murungi): Mr. Temporary
Deputy Chairman, Sir, | beg to move:-

THAT, Clause 33 of the Bill be deleted and the following new clause subgtituted

therefor-

Amendment of

Schedule 33.(1) Subject to subsection (2), the Minister may, by notice in the Gazette,
amend the Second Schedule to this Act.
(2) The Minister may not amend the Second Schedule to this Act unless a draft of the
amendment has been laid before, and has been approved by resolution of, the National
Assembly.

(Question of the amendment proposed)

Mr. Kajwang: Mr. Temporary Deputy Chairman, Sir, | would like to support  the
proposed amendment to[Mr. Kajwang]
Clause 33, especidly Clause 33(2), which says.-

"The Minigter may not amend the Second Schedule to this Act unless a draft of

the amendment has been laid before, and has been approved by resolution of, the

National Assembly."
| support this amendment because Ministers have sometimes gazetted amendments to certain
schedules, with devastating effects, without bringing them to the House. Sometimes they make
the schedules become more powerful than the parent Act, and subsequently amending the Act by
some reverse activities.

I would like to propose that next time, we add some paragraphs like paragraph 2 to al the
amendments to schedules so that we protect ourselves from overzealous Ministers. Thank
you very much, Mr. Temporary Deputy Chairman, Sir.

(Applause)

TheMinister for Justice and Constitutional Affairs (Mr. Murungi): Mr. Temporary
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Deputy Chairman, Sir, | support.

(Question, that the words to be left out
be |eft out, put and agreed to)

(Question, that the words to be inserted in place thereof be inserted, put and agreed to)
(Clause 33 as amended agreed to)
(Clause 34 agreed to)
Clause 35
The Minister for Justice and Constitutional Affairs (Mr. Murungi): Mr. Temporary
Deputy Chairman, Sir, | beg to move:-
THAT, clause 35 of the Bill be amended-

@ in subclause (1), by deleting paragraphs (a) and (b) and substituting
therefor the following new paragraphs—

(a) take the appropriate disciplinary action; or
(b)if the Commission does not have the power to take the appropriate

disciplinary action, refer the matter to a body or person who does
have that power.

(b) by inserting the following new
subclause immediately after
subclause (4)-
(5) The regulations may govern what
disciplinary action is appropriate for the purpose of subsection (1).

(Question of the amendment proposed)

(Question, that the words to be left out
be |eft out, put and agreed to)

(Question, that the words to be inserted
in place thereof be inserted,
put and agreed to)
(Clause 35 as amended agreed to)

(Clauses 36, 37, 38, 39, 40 and 41 agreed t0)
First Schedule

The Minister for Justice and Constitutional Affairs (Mr. Murungi): Mr. Temporary
Deputy Chairman, Sir, | beg to move:-
THAT, the First Schedule to the Bill be deleted.

(Question of the amendment proposed)
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(Question, that the words to be left out
be |eft out, put and agreed to)

(First Schedule del eted)
Second Schedule

The Minister for Justice and Constitutional Affairs (Mr. Murungi): Mr. Temporary
Deputy Chairman, Sir, | beg to move:-

THAT, the Second Scheduleto the Bill be amended in paragraph 8a by deleting

words "(Statement date is the first day of the month preceeding the month in

which the declaration is due.)".

(Question of the amendment proposed)

(Question, that the words to be left out
be |eft out, put and agreed to)

(Second Schedule as amended agreed to)

(Title agreed to)

(Clause 1 agreed to)

The Temporary Deputy Chairman (Mr. Poghisio): Hon. Members, we have just
completed the Public Officer Ethics Bill, and now we will go to the next Bill, The Criminal Law
(Amendment) Bill.

THE CRIMINAL LAW (AMENDMENT) BILL

(Clauses 2,3, 4,5, 6, 7, 8,
9, 10, 11 and 12 agreed to)

New Clause

The Attorney-General (Mr. Wako): Mr. Temporary Deputy Chairman, Sir, | beg to
move:-

THAT, the Bill amended by inserting immediately after Clause 13 therefor a new

clause as follows:-

13A.The Penal Code is amended by inserting the following heading and new

sections immediately after Section 122-

Insertion of
sections 122A-
122D in Cap.63
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SAMPLING FOR DNA IDENTIFICATION

122A. (1) A police officer of or above the rank of inspector may by order
in writing require a person suspected of having committed a serious offence to undergo
DNA sampling procedure if there are reasonable grounds to believe that the procedure
might produce evidence tending to confirm or disprove that the suspect committed the
alleged offence.

(2) Inthis Section-
"DNA sampling procedure” means a procedure, carried out by amedical practitioner,

consisting of-
(a) the taking of a sample of salivaor a sample by buccal swab;
(b) thetaking of a
sample of blood;

(c) the taking of a sample of hair from the head or underarm; or
(d) the taking of a sample from afingernail or toe nail or from under the nail, for
the purpose of performing atest or analysis upon the sample in order to confirm
or disprove a supposition concerning the identity of the person who committed a
particular crime; "serious offence" means an offence punishable by imprisonment
for aterm of twelve months or more.

Suspect may
volunteer

122C. (I) Nothing in section 122A shall be construed as preventing a suspect from
undergoing a procedure by consent, without any order having been made:
Provided that every such consent shall be recorded in writing signed by the person
giving the consent.
(2) Such consent may, where the suspect is a child or an anincapable person, be
given by the suspect's parents or guardian.

Order or
consent to be
proven

122D. The results of any test or analysis carried out onasample  obtained from
a DNA sampling procedure within the meaning of section 122A shall not be admissible in
evidence at the request of the prosecution in any proceddings against the suspect unless an order
under section 122A or a consent under section 122C isfirst proven to have been made or given.

(Question of the new clause proposed)
(New clause read the First Time)

(Question, that the new clause be
read a Second Time, proposed)

(Question, that the new clause be read
a Second Time, put and agreed to)

(The new Clause was read a Second Time)
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(Question, that the new clause be added to
the Bill, put and agreed to)

(Clauses 14, 15 and 16 agreed to)
Clause 17
The Attorney-General (Mr. Wako): Mr. Temporary Deputy Chairman, Sir, | beg to
move: -
THAT, Clause 17 be amended by deleting paragraph (a) and substituting therefor
the following paragraph-
(8) in subsection (1), by deleting the words "five years, with or without corporal
punishment" and substituting therefor the words "twenty-one years';
(Question of the amendment proposed)

(Question, that words to be left out
be |eft out, put and agreed to)

(Question, that the words to be inserted
in place thereof be inserted,
put and agreed to)
(Clause 17 as amended agreed to)
(Clauses 18, 19 and 20 agreed to)
Clause 21
The Attorney-General (Mr. Wako): Mr. Temporary Deputy Chairman, Sir, | beg to
move:-
THAT, Clause 21 be amended in paragraph (€) by deleting the expression "after
paragraph ()" and substituting therefor the expression "after paragraph (d)".
(Question of the amendment proposed)

(Question, that the words to be left out
be left out, put and agreed to)

(Question, that the words to be inserted in
place thereof be inserted, put and agreed to)

(Clause 21 as amended agreed to)

(Clauses 22, 23, 24, 25, 26,
27, 28, 29 and 30 agreed to)

Clause 31
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The Attorney-General (Mr. Wako): Mr. Temporary Deputy Chairman, Sir, | beg to
move:-
THAT, Clause 31 be deleted and the following clause substituted therefor-

Amendment of
section 162
of Cap.63

31. Section 162 of the Penal Code is amended by deleting all words appearing after
paragraph (c) and substituting therefor the following words and proviso-

is guilty of afelony and is liable to imprisonment for fourteen years:

Provided that, in the case of an offence under paragraph (@), the offender shall be liable to
imprisonment for twenty-one years if-
(i) the offence was committed without the consent of the person who was carnally
known; or
(ii) the offence was committed with that person’'s consent but the consent was
obtained by force or by means of threats or intimidation of some kind, or by fear
of bodily harm, or by means of false representations as to the nature of the act.

(Question of the amendment proposed)

(Question, that the words to be left out
be left out, put and agreed to)

(Question, that the words to be inserted
in place thereof be inserted,
put and agreed to)

(Clause 31 as amended agreed to)
(Clause 32 agreed to)
Clause 33

The Attorney-General (Mr. Wako): Mr. Temporary Deputy Chairman, Sir, | beg to
move:-

THAT Clause 33 be amended by deleting paragraph (b) and subgtituting therefor

the following paragraph-

(b) by deleting the
words "seven years', with or without corpora punishment”" and
substituting therefor the words "twenty-one years'.

(Question of the amendment proposed)

(Question, that the words to be left out
be left out, put and agreed to)
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(Question, that the words to be inserted in
place thereof be inserted, put and agreed to)

(Clause 33 as amended agreed to)

(Clauses 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 47, 48, 49, 50, 51, 52, 53,
54, 55, 56, 57, 58, 59, 60, 61, 62, 63, 64,
65, 66, 67, 68, 69, 70, 71, 72, 73, 74, 75,

76, 77,78, 79, 80, 81, 82, 83, 84, 85, 86, 87, 88, 89, 90, 91, 92, 93, 94, 95, 96, 97,
98, 99, 100, 101, 102 and 103 agreed to)

(Title agreed to)
(Clause 1 agreed to)

The Minister for Justice and Constitutional Affairs(Mr. Murungi): Mr. Temporary
Deputy Chairman, Sir, | beg to move that the Committee doth report to the House its
consideration of The Public Officer Ethics Bill and its approval thereof with amendments.

(Question proposed)
(Question put and agreed to)
(The House resumed)

[ The Temporary Deputy Speaker (Mr.
Wetangula) in the Chair]

REPORT, CONSIDERATION OF REPORT AND THIRD READING
THE PuBLIC OFFICER ETHICS BILL

Mr. Poghisio: Mr. Temporary Deputy Speaker, Sir, | beg to report that a Committee of
the whole House has considered The Public Officer Ethics Bill and approved the same with
amendments.

The Minister for Justice and Constitutional Affairs (Mr. Murungi): Mr. Temporary
Deputy Speaker, Sir, | beg to move that the House doth agree with the Committee in the said
Report.

TheMinister for Education, Science and Technology (Prof. Saitoti) seconded.

(Question proposed)
(Question put and agreed to)
The Minister for Justice and Constitutional Affairs (Mr. Murungi): Mr. Temporary

Deputy Speaker, Sir, | beg to move that The Public Officer Ethics Bill be now read the Third
Time.
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The Minister for Education, Science and Technology (Prof. Saitoti) seconded.

(Question proposed)
Mr. Mwenje: Mr. Temporary Deputy Speaker, Sir, failure to pass this Bill has been
used before as a scapegoat to deny us donor funding.
Since the House has passed this particular Bill, we hope we will see the difference soon.
(Applause)
(Question put and agreed to)
(The Bill was accordingly read the Third Time and passed)
The Temporary Deputy Speaker (Mr. Wetangula): Next Order!
Hon. Members, we will go back to the Committee of the whole House again, for the

Attorney-General to finish his bit.

COMMITTEE OF THE
WHOLE HOUSE

(Order for Committee read)
[ The Temporary Deputy Speaker (Mr. Wetangula) left the Chair]
IN THE COMMITTEE
[ The Temporary Deputy Chairman (Mr. Poghisio) took the Chair]
THE CRIMINAL LAW (AMENDMENT) BILL
The Attorney-General (Mr. Wako): Mr. Temporary Deputy Chairman, Sir, | beg to

move that the Committee doth report to the House its consideration of The Criminal Law
(Amendment) Bill and its approval thereof with amendments.

(Question proposed)
(Question put and agreed to)
(The House resumed)
[ The Temporary Deputy Speaker (Mr. Wetangula) in the Chair]
REPORT, CONSIDERATION OF

REPORT AND THIRD READING

THE CRIMINAL LAW (AMENDMENT) BILL
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Mr. Poghisio: Mr. Deputy Speaker, Sir, | beg to report that the Committee of the Whole
House has considered The Criminal Law (Amendment) Bill and approved the same with
amendments.

The Attorney-General (Mr. Wako): Mr. Deputy Speaker, Sir, | beg to move that
the House doth agree with the Committee in the said Report.

The Minister for Justice and Constitutional Affairs (Mr. Murungi) seconded.

(Question proposed)

(Question put and agreed to)
The Attorney-General (Mr. Wako): Mr. Deputy Speaker, Sir, | beg to move that the
Criminal Law (Amendment) Bill be now read the Third Time.
The Minister for Energy (Mr. Ochilo-Ayacko) seconded.
(Question proposed)
(Question put and agreed to)
(The Bill was accordingly read
the Third Time and passed)
Mr. Deputy Speaker: Next Order!
BILL
Second Reading
THE PENSIONS (AMENDMENT) BILL
Mr. Deputy Speaker: Hon. Members, as you can see on the Order Paper, | am supposed
to move that Bill, but | am not in a position to do so until tomorrow.
(Applause)
(Second Reading deferred)
ADJOURNMENT
Mr. Deputy Speaker: Hon. Members, it is now time for the interruption of the

business of the House. Therefore, this House stands adjourned until tomorrow, Thursday, 17th
April, 2003, at 2.30 p.m.
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TheHouse rose a 8.05 p.m.



