4201

NATIONAL ASSEMBLY

OFFICIAL REPORT
Wednesday, 3rd December, 2003
The House met at 2.30 p.m.
[Mr. Speaker inthe Chair]
PRAYERS
ORAL ANSWERSTO QUESTIONS

Mr. M. Maitha: Mr. Spesgker, Sir, although | have not received a written reply, may | ask
Question N0.934.

Question No.934
ASSISTANCE TO FREEDOM FIGHTERS

Mr. M. Maitha asked the Minister of State, Office of the Presdent, what plans the

Government has to assist freedom fighter hon. Paul Ngei financidly, aong with other

known freedom fighters.

The Assgtant Minigter, Office of the Presdent (Mr. Tarus): Mr. Spesker, Sir, may | kindly
seek the indulgence of the House to answer this Question tomorrow afternoon. The answer | have is
inappropriate for this Question. | will bring the answer tomorrow.

Mr. Speaker: Areyou okay with tomorrow, Mr. M. Maitha?

Mr. M. Maitha: It isvery okay.

Mr. Speaker: Very well! The Question is deferred until tomorrow in the afternoon

(Question deferred)
Question No.876

RECRUITMENT OF SAMBURU STREET
CHILDREN INTONY' S

Mr. Lesrima asked the

Minister of State, Office of the Vice-Presdent and Ministry of Home Affairs:.-

(a) whether she could inform the House how many people from Samburu Digtrict have

been recruited into the Nationa Y outh Service (NY'S); and,

(b) how many of them were street children.

The Assigant Minigter, Office of the VicePresdent and Ministry of Home Affairs (Dr.
Machage): Mr. Speaker, Sir, Mr. Lesrima and | have looked & the answer | have and found it
inadequate. | have agreed with him to answer this Question on Wednesday or Thursday next week, so
that | can give amore comprehensive answer.
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Mr. Speaker: What isyour reaction, Mr. Lesrima?

Mr. Lesrima: Mr. Spesker, Sir, the arrangement is agreeable to me.

Mr. Speaker: So, what day would you prefer. Wednesday?

Mr. Lesrima: Wednesday would be okay.

Mr. Speaker: Isthat okay, Dr. Machage?

The Assigant Minigter, Office of the Vice-Presdent and Ministry of Home Affairs (Dr.
Machage): That would be okay, Mr. Spesker, Sir.

Mr. Speaker: Thank you. The Question is deferred until Wednesday next week.

(Question deferred)

Let us move on to the next Question by Archbishop Ondiek.

Question No.820
IMPLEMENTATION OF REPIN UGENYA

Archbishop Ondiek asked the Minister for Energy:-

(@ how many rurd eectrification programmes have been undertaken in Ugenya

Congtituency; and,

(b) how many progranmes have been earmarked for implementation in the

condituency.

TheMiniger for Energy (Mr. Ochilo-Ayacko): Mr. Speaker, Sir, | beg to reply.

(& The projects that have, so far, been implemented in Ugenya Congtituency under the Rural
Electrification Programme (REP) are as follows-

(i) Sirembe-Musanda-Siaya project which covered the Sgomere, Sidindi, Omondi-Tunya and
Madenya markets.

(i) Rang'da-Busia Project which covered the Ugunja and Sega markets.

(iii) Ukwala Project which covered the Yenga Dam, Nyamile and Ambira schools, Rang'aa,
Ukwala, Rwambwa, Sifuyo, Koyombo and Nzoia markets.

(iv) Ramunde Project which covered Urenga Hedlth centre, Ramunde and Sihenya markets.

(b) The following schemes, namely, Bar Obar Water Pump and market, Mauna Dam and
Denga schools are scheduled for implementation in the current financial year under the French Credit
Programme. The construction work is expected to commence in the year, 2004.

Archbishop Ondiek: Mr. Spegker, Sir, | thank the Minister for giving me a good answer, but
there are some points which he hasleft out, and | would like him to address them. Mr.  Speaker,
Sir, dl those programmes were done ten years ago! That was even before the Minister was born!

(Laughter)

Mr. Spesker, Sir, | am asking the Miniger: What plans does he have for Ugenya Congtituency
in the current financia year? That iswhat | wanted to know, athough he has put Bar Obar and Mauna
Dam projects. Those projects are highly appreciated, but there is one point---

Mr. Speaker: Archbishop Ondiek, thisis Question Time!

Archbishop Ondiek: But, Mr. Speaker, Sir, | am coming back to the Question.

Mr. Speaker: Do it quickly!

Archbishop Ondiek: Mr. Spesker, Sir, | accept that the Minister will provide dectricity to
Bar Obar. But the Kenya Power and Lighting Company (KPLC) has a sysem where it leaves out very
important places. What isthe point of putting eectricity in one market and leaving a secondary school?

A secondary school isavery important place.
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Could the Minigter tell us whether he is going to consder Jera Secondary School in that
programme?

Mr. Ochilo-Ayacko: Mr. Spegker, Sir, | had even left out SimenyaUmda Project which
covered Simenya School, Simenya and Sikkalama schools. The Government has been fairly generous to
the people of Ugenya and this financid year, we will look at the Bar Obar Water Pump and mearket,
Mauna Dam and Denga schools.

Mr. Speaker, Sir, | must admit that the area Member of Parliament---

(Loud consultations)

Mr. Speaker: Order, hon. Members!

Please, hon. Members, let us transact business in a manner that will enable us to hear the Member
speaking.

Proceed!

Mr. Ochilo-Ayacko: Mr. Speaker, Sir, | must admit that the Member of Parliament for
Ugenya has discussed with me the issue of Jera Secondary School. We are trying to put Jera
Secondary School in the programme for implementation. That may be mid next year.

Mr. Khamis: Mr. Speaker, Sir, could the Miniger tell the House what criteria he uses in
sdlecting areas that enjoy this facility?

Mr. Ochilo-Ayacko: The criteria we use currently at the Ministry of Energy is to prioritise
areas like Mr. Khamig's congtituency which have never received eectricity and very soon, Mr.
Khamis will see abit of electricity. Mr. Speaker, Sir, the other criteria that we use is to look at
aress that can consume electricity, for instance markets where there are a cluster of people and
economic activities. We dso look at what has been prioritised by the District Development
Committees (DDCs) in conjunction with the area Member of Parliament.

Archbishop Ondiek: Mr. Speaker, Sir, Yenga Water Project was done ten years ago.
Electricity was taken to the dam only leaving the most important places which are Y enga Market and
Y enga Secondary School. Now that the Minister has said that he is considering doing something in
Ugenya Constituency, could he include Y enga Secondary School and Y enga Market?

Mr. Ochilo-Ayacko: Mr. Speaker, Sir, we would love to do everything for the Ugenya
people but thereis limitation of funds and we begin with the ones we have set out. If we get additional
funding recommendation from the DDCs and encouragement from the area Member of Parliament, we
will consider that too.

Question No.852
RevIEW OF COST-SHARING PoLicy

Mr. Rotino asked the Minister for Health:-

(8) Whether she was aware that the cost sharing programme in public hedth facilities

was in conflict with the Government's policy of offering affordable medical care; and,

(b) When she would review the policy.

The Assstant Minister for Health (Mr. Konchelld): Mr. Speaker, Sir, | beg to reply.

(@ At the moment, there is no conflict between cost sharing and provison of affordable
medical care to Kenyans. Cost sharing is subsidised medical care and is, therefore, in line with the
provision of affordable medical care. Patients meet only one-tenth of their total cost of medicare. The
costs would be unaffordable if patients were to meet the tota codts. | am, however, aware that some
patients are not able to raise the minimal fees charged. The Ministry, therefore, has a waiver systam
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where those completely unable to pay the minimum charges are exempted.

(b) In recognition of the problem of cost sharing as mentioned above, the Minigtry is putting in
place a National Social Hedlth Insurance Scheme which will be mandatory to al resdents in the
country. Under the proposed scheme which is expected to commence in July 2004, al resdents will be
required to pay a monthly premium which will cover a given package of services in al hedlth fecilities
that will be registered under the scheme. The Government will meet the cost of premiums for the very
poor who cannot afford so that they can have access to heglth care services.

Mr. Rotino: Mr. Spegker, Sir, bearing in mind the fact that the cost sharing policy was arrived
a as areault of pressure from the International Monetary Fund (IMF) and the World Bank, to share
the cost of medical services and now that these ingtitutions have resumed aid to this country, could the
Assgant Minister consider scrapping cost sharing completely
because the donor funds have already come?

Mr. Konchdla: Mr. Speaker, Sir, the proposed funding by donors is yet to be redised. The
Ministry has no money from any donor. So, we are using the money that has been voted by this
House.

Mr. Owino: Mr. Spesker, Sir, the cost sharing programme by the Kenya Government has
largely been abused, especidly by the officers working in our Government hospitals. What is the
Ministry's policy in reviewing this abused programme immediately so that Kenyans can enjoy free
medical services?

Mr. Konchella: Mr. Speaker, Sir, for the knowledge of Members, currently, the Government
has exempted the payment of medica fees for a number of diseases which afflict Kenyans. For
instance, children under five years do not pay any medical fees. Kenyans dso do not pay for treatment
of tuberculosis, leprosy, AIDS, Sexually Transmitted Infections, malaria and al children deliveries do
not have to pay anything in public hospitals, including referrds and dl destitutes are exempted from
any payments. The Minigtry is introducing the National Health Insurance Scheme to be able to exempt
al Kenyans from paying any other funds, except those destitutes who will be covered by the same
payment from other Kenyans.

Mr. Rotino: On apoint of order, Mr. Speaker, Sir.

Mr. Speaker: It had better be a point of order. | think the Deputy Speaker yesterday warned
Members againgt rising on Questions and then pretending it is a point of order. It had better be a point
of order.

Mr. Ratino: It is a point of order, Mr. Speaker, Sir. You have heard the Assistant Minister
say that children under five years are exempted from paying. He is mideading the House---

Mr. Speaker: That isan argument. Out, Mr. Rotino.

(Loud consultations)

Order, hon. Memberd It is my duty to keep order in this House and it must return. It is
actualy becoming a lawless place, almost. Members must understand when to raise a point of order. |
am sorry, you have raised afrivolous point of order and you will have to leave.

An hon. Member: Forgive him!

Mr. Speaker: Not now. Yes, Dr. Galgalo?

Dr. Galgallo: Mr. Speaker, Sir, the Assgtant Minister---

The Assstant Minister for Agriculture (Mr. Khaniri): On apoint of order, Mr. Spegker, Sir.

Mr. Speaker: | hopeit isa point of order.

The Assstant Minigter for Agriculture (Mr. Khaniri): On apoint of order, Mr. Speeker, Sir.
There is astranger in the House and, therefore, we cannot transact business. Y ou have jus given the
Hoor to Dr. Gagallo while hon. Rotino is sill within the Chamber. As far as | know, he is now a
sranger.

Mr. Speaker: Order! Order! He is right. Until the stranger leaves, we cannot transact



December 3, 2003 PARLIAMENTARY DEBATES 4205

business.
(Mr. Rotino withdrew from the Chamber)

Dr. Galgallo: Mr. Spesker, Sir, the Assstant Minister talked of a National Hospital Insurance
Scheme. Two weeks ago, we had aseminar at Safari Park Hotd for Members of Parliament about that
particular reform and it entailed the Government coughing up more than Kshsl5 hillion to start it off.
Could the Assigtant Minister promise the House that, that amount of money will be there in the
Budget next financid year snce he has said the programme will start in July?

Mr. Konchdla: Mr. Spesker, Sir, the whole scheme is in preparation and Members of
Parliament are being senditised on the programme <o that they are able to inform their people and
eventualy, when it gtarts, al Kenyans will be well informed to be able to take up the scheme.

Mr. Speaker: Could you answer the question?

Mr. Konchdla: Mr. Spegker, Sir, | have not avoided the question. But on the issue of the
Government coughing up Kshsl5 hillion, the Government will play its part to meet the shortfall. | have
jug told this House that the Government is going to meet the premiums for dl the poor people.
Whether it is Kshs 15 hillion or more, it will depend on the number of poor Kenyans who will be
identified as being unable to pay.

Mr. Mganga: Mr. Speaker, Sir, the Assstant Minister has said that children under five are not
required to pay medica fees. But when you go to some hospitals now, including health centres like in
my areg, in Sagdla and Kasigau, the maternity wards are empty and that does not mean women are
not getting pregnant; they are. But the issue is that they are not going to hospital to deliver because of
the prohibitive costs of one, ante-nata clinic where they are required to pay Kshs30 for every visit, and
the prohibitive cost of delivering in hospital.

Mr. Spesker, Sir, if the children being delivered are under five years and as a matter of human
rights, could the Assstant Minister consider the ddlivery of children to be cogt-free in dl hospitas?

Mr. Konchella: Mr. Speaker, Sir, | have just said thet al children under five years should not
pay money in public hospitals. | have also said that expectant mothers who deliver in public hospitas
should not be charged by anybodly.

Hon. Members. But they are paying!

Mr. Konchella: Mr. Speaker, Sir, it is an offence if they are paying.

Quegtion No.719
UTILIZATION OF COST-SHARING MONEY

Mr. Ethuro asked the Minister for Hedlth:-

(8 How much money has been received from cost-sharing in locd digrict hospitals,

health centres and dispensariesin Turkana Didrict inthe last ten years,

(b) whether she could give a breakdown on how the money was spent; and,

(¢) how much money was paid as committee allowances.

The Assgtant Minigter for Health (Mr. Konchelld): Mr. Speaker, Sir, | beg to reply.

(a) Lodwar District Hospital received Kshsl0,450,389, while rural hedlth facilities in Turkana
Digtrict received Kshs245,875 in the cogt-sharing programme in the last ten years.

The expenditure breakdown is as follows. This lig is a bit long, and | request the Chair to
dlow meto read it out. The expenditure for Lodwar District Hospital is as follows:.
Transport expenses - Kshs336,500;
Travel and accommodation expenses - Kshs/75,000; drugs - Kshs143,800; officid entertainment -
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Kshs4,000; X-Ray supplies - 318,660; oxygen supply or procurement - Kshsl44,000; dressng and
non-pharmaceutical - Kshss6,000; food and ration - Kshsl183,285; consumable stores - Kshs72,000;
publishing and printing - Kshs49,000; laboratory reagents - Kshs126,000, miscellaneous and other
expenses - Kshs140,500. Thelist contains about 24 items.

Mr. Speaker: Mr. Konchella, if thelist islong---

The Assstant Minigter for Health (Mr. Konchdla): Mr. Speaker, Sir, the hon. Member has
the expenditure breakdown of the total amount redlised from cost-sharing.  Thisisthe list which | am
reading out.

Mr. Speaker: Well, you cantableit! | hope you have given Mr. Ethuro a copy of that list.

The Asssant Minigster for Health (Mr. Konchella): Mr. Speaker, Sir, | have given him a

copy.

(Mr. Konchdlalaid thelist
onthe Table)

Mr. Speaker: That isokay.

Mr. Ethuro: Thank you, Mr. Speaker, Sir. The Assigant Minister has said that Lodwar
Digtrict Hospital received Kshs10 million but the breakdown of the expenditure is about Kshs4 million.
Where is the balance of Kshsb million? He cannot even add up the figures!

(Laughter)

Mr. Konchdla: Mr. Speaker, Sir, | have not added up the figures, but | have just read out
what isinthislist. | can add up the figures for the hon. Member.

Mr. Speaker: But, Mr. Assgant Minigter, there is ill a valid question. Mr. Ethuro has
added up the figures and found Kshs4 million and not Kshs10 million.  Where is the balance of Kshst
million? The question ill remains unanswered.

Mr. Konchella: Mr. Speaker, Sir, since | have not added up the figures, the balance could be
in abank account.

Mr. Bahari: Thank you, Mr. Speaker, Sir.  This Question touches on accountability of public
funds collected by this Ministry. In view of the fact that the Assstant Minister has not added up the
figures, and the balance of Kshs6 million, out of the Kshs10 million, is quite a lot of money, could this
Question be deferred so that he can account for that money properly?

Mr. Speaker: | think so! | agree with you. Mr. Asssant Minister, will you do the
arithmetic by tomorrow or by Tuesday next week?

Mr. Konchella: Mr. Speaker, Sir, we can do it by tomorrow because al the figures are in this
list.

Mr. Speaker: Well, Mr. Ethuro, would you prefer your Question to be deferred to Tuesday
next week? Let us give the Assstant Minister up to Tuesday next week so that he can answer dl the
questions he will be asked.

Mr. Ethuro: Mr. Speaker, Sir, how long does it take to do this sum? | thought tomorrow
would be fine.

Mr. Speaker: Order! Mr. Ethuro, | want you to understand. | think what you ultimately
want is a correct answer which will help your people. | thought that if we gave the Assistant Minider
until tomorrow, the figures may not add up as you have said, and he may probably want to seek
further clarification which may force him to come here and request to be given moretime to seek it. |
want to give him up to Tuesday, next week so that he has al the time to seek al the clarifications so
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that he does not come up with further excuses. But if you want the Question to be answered
tomorrow, | will order that it be put on the Order Paper.

Mr. Ethuro: Mr. Speaker, Srr, much obliged.

Mr. Speaker: Okay. | hope you are hgppy. The Question is deferred until Tuesday next
week!

(Question deferred)
Question No.921
REHABILITATION OF DAMSIN URIRI

Mr. Omamba asked the Miniger for Water Resources Management and

Development:-

(8 whether sheisaware that thewater damsat Maraga, Dudu and Ogada,
among others, in Uriri Congtituency are silted;

(b) what plans she has made to rehabilitate them; and,

(¢) how much money is dlocated for water development in this congtituency and how

thisamount will be utilized.

The Assgant Miniser for Water Resources Management and Development (Mr.
Munyes): Mr. Speaker, Sir, | beg to reply.

(@ | am aware that the water dams a Maraga, Dudu and Ogada, among others, in Uriri
Congtituency are at various leves of sltation ranging from 20 to 90 per cent.

(b) My Ministry has aready carried out an assessment of siltation levels of dl the various dams
and pans in Uriri Congtituency. This information is used to prepare cost estimetes for the disilting and
rehabilitation, for inclusion in the Minigtry's budgetary provision for 2004/2005 Fiscal Year.

(c) My Minigtry has dlocated Kshs2,057,107.50 for water development in Uriri Congtituency
during the 2003/2004 Financial year. The funds will be used for disilting and rehabilitation of Mirinya
Water Pan which was prioritised by Migori Digtrict Development Committee (DDC).

Mr. Omamba: The answer the Assstant Minister has given is farly good, but | am
wondering whether the Kshs2,057,107.50 will be used to disilt only Mirinya Dam or it will shared
among other dams.

Mr. Munyes. Mr. Spesker, Sir, many of these dams are community managed. The Kshs2
million we have provided will be shared among the unskilled Iabour they will hire to dislt the various
dams in Uriri Congtituency. So, this amount of money will be shared out among al dams in that
condituency.

Mr. Omamba: Mr. Spesker, Sir, the Assstant Minister has said that the assessment being
carried out will be included in the budgetary provison for 2004/2005 Financial Year. This meansthet
they have not gone to the ground so that they can know how much money is required. It is not only
water dams we want disilted, but we adso want boreholes to be drilled in my congtituency. Does that
include al the water activities in the country?

Mr. Munyes. Mr. Speaker, Sir, the Question was on water conservation sructures. So, we
have dlocated Kshs2 million on that item alone.  Boreholes and shallow wells are different items.

Question No.850

EVICTION OF FARMERS FROM
HOMBE FOREST
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Mr. Speaker: IsMr. Gachaguanot here? His Question is dropped!

(Question dropped)
QUESTIONSBY PRIVATE NOTICE
IMPLEMENTATION OF NACC ACTIVITIES

Mr. Ndolo: Mr. Speaker, Sir, | beg to ask the Miniger of State, Office of the Presdent, the
following Question by Private Notice.

In view of the sacking of the former Director of Nationd AIDS Control Council (NACC),
could the Minigter inform the House who has been carrying out the activities of the Council?

The Assgant Miniger, Office of the Presdent (Mr. Tarus): Mr. Speaker, Sir, | beg to
reply.

After the suspension of the former Director of the NACC, Dr. Patrick A. Orege, who was the
Deputy Director in charge of Programmes at the Council has been carrying out its activities in an
acting capacity.

Mr. Ndolo: Mr. Spegker, Sir, | thank the Assistant Minister for that answer. Last week in my
condituency, | wasvisted [Mr. Ndolo]
by the First Lady from State House and, my question is What has been her role with regard to the
running of the activities of this body?

Mr. Speaker: What hasthat got to do with this Question?

An hon. Member: Are you saying that sheisnow acting as the director?

(Laughter)

Mr. Speaker: Order, hon. Members! Again | plead with the House; let us redeem our image
and talk about relevant things. There istoo much brickbat being thrown around.

An. hon. M ember: What is brickbat?

Mr. Speaker: | will tell you what that means in akamukunji but not here.

On amore serious note, | plead with the House to please bring back respect to this Chamber.
Y ou were asking about the directors. Please, keep to that question. Have you finished, Mr. Ndolo?

Mr. Ndolo: Mr. Spesker, Sir, we do not know the account of that body. Could the Assistant
Minister tdll us where the account is, in case | wanted to donate some money to that body?

Mr. Speaker: That isavadid question!

Mr. Tarus. Mr. Speaker, Sir, if the hon. Member wants to donate money to the National Aids
Control Council (NACC), he knows where the offices are, and al he needsto do isto vist the office.

Mr. Speaker: Order, Mr. Tarus We are addressing the Kenyan people. There may be
thousands of Kenyans or even hon. Members here who would like to make donations. Why do you
not tell them whereit can be done publicly?

Mr. Tarus Mr. Speaker, Sir, they can channel this through the Office of the President.

Dr. Galgalo: Mr. Speaker, Sir, the former director of the NACC was reportedly sacked for a
fraudulent claim of salary exceeding Kshs2 million. What action has the Government taken against her
for defrauding the Government of such big sums of money for years?

Mr. Tarus Mr. Speaker, Sir, the matter is till under investigation.

Dr. Khalwale: Mr. Speaker, Sir, Dr. Gachara used to be paid Kshs2 million and her driver
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Kghs170,000. Could the Assisant Minister tell us what Dr. Orege and his driver are now being paid in
their acting capacities?

Mr. Tarus Mr. Speaker, S, | do not know those figures as they are not reaed to this
particular Question.

Mr. Omingo: Mr. Spesker, Sir, you can now see why some departments must be in relevant
Ministries. However, when people are sacked from offices for malpractice, is the Assstant Minister
telling us that we should condone corruption in the name of investigations, when we have evidence
that the letters appointing her to office were falsfied? What other information do we require to put
that fellow injail?

Mr. Tarus. Mr. Spesker, Sir, | think it is much better for hon. Members to know that, that
problem was noted. It istrue that there were false records presented by the former director. But we all
know that whenever there is a problem of that kind, proper investigations have to be carried out and
gopropriate action taken. Appropriate disciplinary action will be taken.

Mr. Angwenyi: Mr. Spesker, Sir, could the Assigant Minister tell this House that they took
disciplinary action againgt this lady to the extent of sacking her without establishing the offence she
had committed?

Mr. Tarus. Mr. Speaker, Sir, just as | had said, there were facts established that during
recruitment, detalls provided for the purpose of remuneration of the former director indicated that they
may not have been authentic.

That is why we are talking about exhaustive investigation. She was, indeed, sacked. We dso

know that when one provides false information, it is a crimind offence. It is tantamount to the
person not only being surcharged but also being arraigned in court.

Prof. Olweny: Mr. Spegker, Sir, may | request the Assstant Minister to bring and table in this
House the remuneration of the director and other personnel in NACC?

An hon. Member: What isthat?

Prof. Olweny: Mr. Speeker, Sir, it isthe National AIDS Control Council.

Mr. Tarus. Mr. Speaker, Sir, we shal do that. Although before we do that, hon. Members
should redlize that we can only present the salary structures at the NACC, but sdaries that are persond
to those particular people are confidentid to them.

Mr. Speaker: Mr. Tarus, in the last five years the Char has taken the whole House to
workshops on how to hdp Kenyans avoid getting infected with HIV/AIDS. You dso know how
anxious hon. Members have been in assging Kenyans and their condtituents on this war on
HIV/AIDS. Thet isthe anxiety the hon. Members have, and | think they are judtified.

| aso think when hon. Members demand for those figures, they are doing so in the interest of
al Kenyans, and they are entitled to it. So, when are you likely to do this?

Mr. Tarus Mr. Speaker, Sir, may | bring the figures on Tuesday, afternoon?

Mr. Speaker: Very well! | have been over-generous on this Question but | will accede to the
last one.

Archbishop Ondiek: On apoint of order, Mr. Speaker, Sir.

Mr. Speaker: Archbishop, | hope you are aware that---

Archbishop Ondiek: Mr. Speaker, Sir, what is surprising me---

Mr. Speaker: Order! You are dready half-way through. Please, sit down!

(Archbishop Ondiek resumed his seat)
Now, before you ever take the Foor, you must hear your name being mentioned. So far, |

have not mentioned your name. So | have not given you the Floor.
Archbishop Ondiek: Onapoint of order, Mr. Speaker, Sir. | thought you---
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Mr. Speaker: Order! Who has even given you the permission to speak when | have not even
forgiven you? Relax!

Mr. Ndambuki!

Mr. Ndambuki: Mr. Spesker, Sir, as you are aware, the congtituency committees for
HIV/AIDS were dedling with this issue were disbanded. During that time they were disbanded, some
of the Non-Governmental Organisations (NGOs) and Community Based Organisations (CBOs)
continued receiving funds from the NACC.

Mr. Speaker, Sir, when the Assistant Minister will be tabling what he has said he will, could he
dso bring the list of the NGOs and CBOs which received funds during that time when the
Congtituency Aids Control Councils (CACC) were disbanded? And what method do they use to
determine whether the funds have been used to deal with HIV/AIDS awareness or not?

Mr. Tarus. Mr. Spegker, Sir, firgt of al, | will bring the details showing those beneficiaries, if
any. Secondly, for those who received those funds, we shall carry out an audit to establish if the funds
were spent for the purpose they were intended for.

Mr. Speaker: Very well! Next Question.

Archbishop Ondiek: On a point of order, Mr. Speaker, Sir. | want you to guide me on this
issue. | undergand that the officer was sacked and replaced. However, the Assstant Minister says they
will investigate the case.

Mr. Speaker, Sir, why did they sack the officer before they had completed the investigation?

Mr. Speaker: That is a question! Since you have insisted, you will now withdraw from the
Chamber! Y ou had better go out now!

(Archbishop Ondiek withdrew
from the Chamber)

SACKING OF KNH OFFICERS

Mr. Osundwa: Mr. Speaker, Sir, | beg to ask the Minister for Hedlth the following Question
by Private Notice.

(8 Isthe Miniger aware that the following officers were sacked by Kenyatta National Hospital
Board contrary to Treasury Circular N0.11/2003 of May 27, 2003 on deployment of procurement
officers, Messrs: Kepha Keengwe Maina, George Otung, A. Mathu, Indai, Joseph Marwanga and
Samud Mwangi?

(b) Could she disclose offences, if any, that were committed by the said officers which
warranted termination of their services?

(c) Could the Minister further table copies of misconduct warning letters served to the officers
and responses thereto, to prove that justice was done in determining their cases?

(d) Will the Minister re-deploy them to other stations as per the circular in "a" above?

The Assstant Minister for Health (Mr. Konchellg): Mr. Speaker, Sir, | beg to reply.

(& I am aware that the above mentioned officers were sent on compulsory leave in line with
the directive conveyed through the Treasury Circular N0.11/2003 of 27th May, 2003 and were
subsequently retired after they failed to pass the required suitability interviews which were conducted
by the hospital board.

(b) The officers committed various offences which could not warrant their continued stay in
the sarvice. Mr. Kepha Mana Keengwe (P.530543), was a habitua absentee. He also deliberately
delayed processing invoices which caused embarrassment to the hospitd. In addition, he used to solicit
for cash from suppliers using the name of the director, thereby promoting corruption in the hospital.

Mr. George Otung (P.531656), negligently caused the loss of an EWT microscope worth
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Kshs50,000.

Mr. Mathu (P.530063), was alate comer and habitud drunkard. He also refused to respond to
"show cause why" letters on his shortcomings which were issued to him.

Mr. Musa Inda (P.53123), was dishonest, unreliable and colluded with suppliers to exchange
good quality samples with bad ones for personal gain. He was dso divulging information to outsiders
regarding the tenders.

Mr. Joseph Marwanga (P.531700) mided the hospitd management by dlegedly raising a
receipt voucher confirming receipt of 1,000 cyclosporin capsules The hospitd pad the supplier
Kshs297,040, but the drugs were not actually supplied.

Mr. Samuel Mwangi (P.507680), issued various items from the maintenance store using S11s
which had no indication that the user signed for the same as evidence of receipt of the items. It wes
further discovered tha his attitude towards work and general conduct was poor. He was not a
dependable officer.

(©) | hereby table the copies of warning disciplinary letters of four of the officers, except for
Mr. Musa Indai whose file miraculously disgppeared. The disappearance of the file could be part of his
misconduct which we are investigating.

(d) Since the officers falled the suitability tests which were conducted by the hospital board,
they could not be retained and were, therefore, dismissed.

(Mr. Konchdlalaid the
documents on the Table)

Mr. Osundwa: Mr. Speaker, Sir, from the answer given by the Assstant Miniger, we can
conclude that this Government is being run in a very amateurish way.

Mr. Speeker, Sir, in response to a Question in this House on 14th October, 2003 about
redeployment of procurement officers who belonged to the Ministry of Finance, an Assistant
Minigter for Finance said:

"Mr. Spesker, Sir, the officers who were doing procurement were not removed from

the Government service, but were deployed to other departments. Thet isafact.”

Mr. Speaker, Sir, the reply given by the Assstant Minister says they were dismissed by the
hospital board. | have a copy of the code of regulations governing the discipline of Government
officers which | want to share with the Assstant Minister. Could he tell me whether the procedure for
sacking these officers was followed?

Mr. Konchela: Mr. Spesker, Sir, the hon. Member should know that this is a serious
Government that knows what it is doing. First and foremost, these officers are under the Corporations
Act, but not under the Code of Regulations Act. Therefore, the hospita has the authority under the
Act given by this House to discipline and sack any officer because of misconduct.

Mr. Sasura: Mr. Speaker, Sir, while the Assistant Minister has spelt out the sins committed
by these officers, he said that these officers are under the Corporations Act, but not under the Code of
Regulations Act.

Mr. Spesker, Sir, could he tell us then, in that case, why he abided by the Treasury circular to
discipline them?Why did he not apply the same circular when these officers committed dl these Sins?

Mr. Konchdla: Mr. Spesker, Sir, the Treasury circular was sent to al Government
indtitutions, parastatals included. Therefore, the boards of these parastatals had to act within the
instructions of the Government, but under the ambit of the Act which they are governed by.

Mr. Shitanda: Mr. Speaker, Sir, most of the alegations againgt these officers are very serious
and criminal in nature. Could the Assistant Minister tell us why these officers have not been prosecuted
if they committed those offences?
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Mr. Konchela: Mr. Spegker, Sir, the onusis on the board to decide whether to prosecute, or
to dismiss. In their judgement, which | thought was wise, they decided to dismissthe officers.

Dr. Ali: Mr. Speaker, Sir, the Assstant Minister says one of the accused, Mr. Indai, who was
sacked influenced his file to disappear. How could an officer who was aready dismissed influence the
disappearance of his file? What action has the Assstant Minister taken againgt the personnd officas
who are supposed to take care of those files?

Mr. Konchela: Mr. Spegker, Sr, we al know the problems of the previous Government.
This morning we had a problem in answering one of the Questions because of the disappearance of a
file. These are things which are done by criminals, officers who steal and, therefore, hide what they are
doing by making filesto disappear.

Mr. Osundwa: Mr. Speaker, Sir, we know very well that the International Monetary Fund
(IMF) has put this Government under pressure to sack some of its civil servarts just to get a few
shillings. Could we be told why the Minister for Hedth cannot reinstate those officers to face
disciplinary action? We dl know very well that the Public Officer Ethics Act covers these officers.
They are not just employees of Kenyatta National Hospital.

Mr. Konchdla: Mr. Speaker, Sir, if Mr. Osundwa wishes us to amend to Corporations Act,
he isfreeto bring the necessary amendmentsto the Act to this House for debate.

Mr. Speaker: Next Question, Mr. Cheboi!

REMITTANCE OF FREE PRIMARY EDUCATION FUNDSTO KORABARIET SCHOOL

Mr. Cheboi: Mr. Spesker, Sir, | beg to ask the Minister for Education, Science and
Technology, the following Question by Private Notice.

(@ Is the Minister aware that two classroom roofs at Korabariet Primary School, Kuresoi
Divison of Nakuru Digtrict, were blown off by wind and tha the pupils are now accommodated in
unhygienic grass thatched rooms while others study in the open?

(b) Is he further aware that both phase one and two of the Free Primary Education Fund of
Kshs28,861 and Kshs60,000 respectively have not been remitted to the school?

(c) What immediate action is he taking to rectify the situation?

The Asssant Minister for Education, Science and Technology (Mrs. Mugo): Mr.
Speaker, Sir, | have dready spoken to the hon. Member and we have agreed that | answer this
Question on Tuesday. We are trying to get the people on the ground but communication between us
and them seems to have broken down. | did inform your office on the same this morning.

Mr. Speaker: Mr. Cheboi, isthat okay with you?

Mr. Cheboi: It isvery okay, Sir.

Mr. Speaker: Very well. It is so ordered that the Question be deferred to Tuesday.

(Question deferred)
Next Quegtion, Mr. Omingo!
Mr. Omingo: Mr. Spesker, Sir, one of the schools referred to in the Question should be
"Omugwa" and not "Bomonyama'. Please, | would like to correct that.

RECONSTRUCTION OF NYANDIWA/
OMUGWA ScHooL ROOFs

Mr. Omingo: Mr. Spesker, Sir, | beg to ask the Miniger for Education, Science and
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Technology, the following Question by Private Notice.

(& Isthe Minister aware tha the roof of Nyandiwa School in Nyamarambe Divison, South
Mugirango Congtituency, has been blown off by wind?

(b) Is he further aware that the wall of atuition block of Omugwa Primary School in the same
divison collapsed?

(c) What immediate steps is the Minister taking to reconstruct the two schools whose pupils
are currently learning under trees?

The Asssant Miniger for Education, Science and Technology (Mrs. Mugo): Mr.
Speaker, Sir, | beg to reply.

(& | am aware that the roof of Nyandiwa Primary School of Nyamarambe Divisgon, South
Mugirango Constituency, was blown off by wind and the walls of Standard Eight classroom collgpsed
on 21t September, 2003. Standard Eight Pupils were moved to Standard Six classroom, while
Standard Six pupils were moved to an empty classroom in a semi-permanent building.

(b) I am not aware the wal of atuition block of Omugwa Primary School collapsed.

() Currently, there are no pupils learning under trees as the schools are closed. Before the
closure of the schools, we had taken steps to accommodate the pupils in the empty rooms available
within the schools. So, there were no pupils who were learning under trees.

Mr. Omingo: Mr. Speaker, Sir, | appreciate the reply given by the Assstant Minister.
However, she has been grossy mided. The building into which Standard Six pupils were moved is
actudly condemned. So, the children were exposed to further risk. | went to the ground and
established the cog of repairing the roof, which | forwarded to the Minister on 20th November, 2003,
gopeding for financial support. So, could she stop being mided by her officers? | have some
photographs to show that classroom roofs in the two schools were ripped off. Could the Assistant
Minister assist the affected schools? | am ready to take her on a fact-finding mission, because she is
being mided. Two classrooms have collgpsed.

Mrs. Mugo: Mr. Speaker, Sir, | am not being mided. Officers from the Ministry of Roads,
Public Works and Housing visited Nyandiwa Primary School, assessed the damage and gave the
school committee some technical advice. Following that advice, the school committee met with the
parents and agreed to contribute some money towards the reconstruction of the classsooms. We, at
the Minigtry, are also following up the matter to see how we can assst. We did not say that the matter
has been closed. We had only taken immediate action to ensure that the children did not study under
trees.

Mr. Karaba: Mr. Spesker, Sir, every week, we hear about roofs of classroomsthat have been
blown off. In the ASAL aress, this is a common scene in every school. Could the Ministry come up
with a policy asto who should be responsible for the reconstruction of school roofs that are blown off?
Isit the parents, the Government, or both?

(Applause)

Mrs. Mugo: Mr. Speaker, Sir, as a Ministry, we have continuously encouraged the policy of
cost-sharing between the Government and other stakeholders. Our long term plan is for the
Government to fully take over the management of schools, but we should understand that it takestime
to plan and put the required funds together.

Mr. Speaker, Sir, | would like to inform the House tha in phase one of the Free Primary
School Programme, we have disbursed Kshs28,871 to every school and we varied this figure
depending on the enrolment of pupils in each school. For example, this school had 196 pupils. On
varied dates, we disbursed Kshs34,000, Kshs21,000 and Kshs9,000 to the school. Again, in
September, 2003, every school received the second disbursement of a smilar amount, or dightly less.
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We encourage schools to use that money for emergencies such as repairs of blown off roofs.
However, school committees have been encouraged to st with management of the schools and
support construction of classroom roofs when they are blown off. Meanwhile, the Minigtry is
supporting certain schools. The World Bank has come up with a specia plan for schools, and schools
in ASAL areaswill be given the firg priority.

Mr. Salat: Mr. Speaker, Sir, thisis not the first case where roofs of classrooms have been
blown off. Why does the Ministry of Education, Science and Technology, in conjunction with the
Ministry of Roads, Public Works and Housing, not ask building inspectors to ingpect schools with a
view to addressing this problem?

Mrs. Mugo: Mr. Speaker, Sir, as | have said, even in this particular case, officers from the
Ministry of Roads, Public Works and Housing have been to the school to evaluate the extent of the
damage. There are some roofs of schools which may be blown off even before the Ministry officials
get there, but the exercise is on-going and we will continue with it.

In the case of Omugwa Primary School, the school committee decided to remove iron sheets
from a semi-permanent building and use them to roof a permanent building. It then moved the class
that was being housed in the semi-permanent building to the permanent building. So, it was not a case
of the building collgpsing.

Mr. Mwancha: Mr. Speaker, Sir, the Assistant Minister has said that schools whose roofs are
blown off in ASAL areas will be given priority. Wind blows in non-ASAL areas just as it does with
schools in the ASAL areas. The extent of wind-related damage could be more in ASAL aress. Why
are they giving preference to schoolsin ASAL areas?

Mrs. Mugo: Mr. Spesker, Sir, dl of us know that there are more hardship in ASAL areas and
communities who live there need more help than those in other parts of the country. | even added that
thereisthe poverty index programme. Some congtituencies fall within that index and will aso be given
priority. So, there is nothing strange about that.

Mr. Omingo: Mr. Spesker, Sir, | am terribly dissppointed. The Assstant Minister says that
well-to-do areas should pay more taxes to support poor areas. They should contribute more to build
their own schools. That is not correct. Nonetheless, the cost involved in those two schoolsisin excess
of Kshs800,000. It is not the officias of the Ministry who went to the ground. It is me who requested
the Public Works Officer to give me a technical report, o that | could beg for assstance from the
Ministry.

Mr. Spesker, Sir, wha specific assstance is she going to give my people, who are supposedly
well-to-do, but are actudly suffering in poverty? How much are you giving the South Mugirango
people?

Mrs. Mugo: Mr. Spesker, Sir, | would like to remind the hon. Member that, as a leader, that
iswhy heisin that congituency to work closaly with education officers.  Together, you can inform us
where you need support. So, you are doing your work when you do that.

Mr. Speaker, Sir, the Ministry is committed to supporting al schools wherever they are, and
we are doing that. As | explained, and | can give you this reply, there is money going to each and
every primary school to support education and repairs. Wherever more money is required, we are
trying to look for waysto support. That iswhy this answer says--

"The Minigtry is looking into the matter with aview of assisting the schools.”
Y ou as leaders should mobilise your communities, get on with the job and we are going to come and

support you!
COMMUNICATION FROM THE CHAIR

DEFERMENT OF MOTION FOR
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THE ADJOURNMENT

Mr. Speaker: Very wdl! Order, hon. Memberd That is the end of Question Time. | wish to
bring to the attention of hon. Members that in today's Order Paper, there is a notice indicating thet |
will cal upon the hon. Member for Subukia to nove a Motion under Standing Order No.18(2). | wish
to inform the House that the Chair has removed that notice and deferred thet calling of the Member to
some other day.

(Applause)

NOTICE OF MOTION FOR THE ADJOURNMENT UNDER STANDING
ORDER NO.18

PAYMENT OF SOMALI DELEGATES
HOTEL BILLS

Mr. Speaker: Order! In the meantime, | have received a written notice from the Member for
Eldoret East, Mr. Joseph Lagat Kipchumba, of his intention to raise a Motion of Adjournment under
Standing Order No.18 (1) and (2), over a matter of unsatifactory answer to Question by Private
Notice No.4, raised on Tuesday, 2nd December, 2003, concerning nor-payment of hotel bills in
Eldoret by Inter-Governmental Authority on Development (IGAD).

| have consdered the matter and acceded to his request and, therefore, | will cal upon the
Member to move the Motion on Tuesday, 9th December, 2003, a the rise of the House.

There were certain Members who wanted to ask for Ministeria Statements and had aready
derted the Chair. It is your opportunity to do so now. Who are the Members who saw me today?

Mr. Khamis!

POINTS OF ORDER

CREATION OF JOBSBY
NARC GOVERNMENT
Mr. Khamisi: Mr. Spesker, Sir, | stand on a point of order to ask for a Ministeria Statement
from the Miniger for Labour and Human Resource Development. Recently, His Excellency the
Vice-Presdent and Minister for Home Affars, and the Minister for Labour and Human Resource
Development announced that the NARC Government had created 401,000 jobs during the last nine
months.
Mr. Speaker, Sir, where are those jobs? | have gone throughout my condituency and | have
not found a single job that was created by the Government during that period.

(Applause)

Instead, | found thousands of people who have been laid off in the hotel industry. Could the Minister
provide a provincia distribution of those jobs to the House? He should tell us whether those jobs were
created in the forma or the informal sector. He should also give us a breskdown of professona
categories. How many pharmacists, doctors and artisans have been employed as a result of the
Government'sinitiative?

Thank you.

(Applause)
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Mr. Speaker: Thank you! Any Minister ready to respond?

The Assstant Miniger, Office of the Vice-Presdent and Ministry of Home Affairs (Dr.
Machage): Mr. Speaker, Sir, | will make sure that the relevant Minister gets this request.

An hon. Member: Who isthat?

The Assgant Minigter, Office of the Vice-Presdent and Ministry of Home Affairs (Dr.
Machage): The Minister for Labour and Human Resource Development.

INSPECTION OF NAKUMATT GoobsBY KEBS

Prof. Olweny: Thank you, Mr. Spegker, Sir. | beg to requedt for a Ministerid Statement from
the Minister for Trade and Industry in connection with the report that appeared some time last month,
regarding the Kenya Bureau of Standards (KEBS) not inspecting goods in Nakumatt Stores.

Mr. Spegker, Sir, if the KEBS is not ingpecting those goods, who is protecting Kenyans
againgt poor quality goods tha may come through those stores, and particularly foodstuffs?

The Assgant Miniger for Trade and Industry (Mr. Miriti): Mr. Spesker, Sr, we shdl
ddliver the Minigterial Statement on Tuesday next week.

Mr. Speaker: That isthe end of points of order!

Next order!

COMMITTEE OF THE
WHOLE HOUSE

(Order for Committee read)
[Mr. Speaker |eft the Chair]
IN THE COMMITTEE
[Mr. Chairman took the Chair]

THE CONSTITUENCIES DEVELOPMENT
FUND BILL

Mr. Chairman: Order, hon. Membersd We are in the Committee of the Whole House to
congder the Congtituencies Development Fund Bill.

(Loud consultations)

Order, hon. Membersl Could | cal the House to order? Please, S0 that we may proceed, |
can hear some Members taking behind the Chair. | request that we give attention to this Bill. Let
me ask the Clerk-at-the-Table to read the clauses as we proceed.

Eng. Muriuki: Onapoint of order, Mr. Chairman, Sir. | had given notice of amendment to
Clause 1.

Mr. Chairman: For your information, we aways start with Clause 2. Clause 1 is dways the
last. So, please, as the Speaker says, relax!

(Clauses2 and 3 agreed to)

Clause 4
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Mr. Chairman: Hon. Members, | have received a notice by Eng. Muriuki of his intention to
propose an amendment to that Clause.

Proceed, Eng. Muriuki!

Eng. Muriuki: Mr. Chairman, Sir, | beg to move:-

THAT, Clause 4 be amended by ddeting the words in paragraph () of subcdause (2)

and in place thereof inserting the following new paragraph 4(2) (a) -

"(a) an amount of money equal to not less than 5% (five per centum) of al the

Government ordinary revenue collected in every financial year; and",

THAT Clause 4 be amended further by inserting the following new subclause (5).

"(5) If the Act comes into operation mid-way in afinancial year then the Minister shall

within one month of the assent, table in the House the amount proposed to be put into

the Fund and the dlocation to each Constituency, and the amounts so proposed shall

be alowed for through supplementary estimates'.

(Applause)

(Question of the amendments proposed)

The Miniger for Finance (Mr. Mwirarig): Mr. Charman, Sir, | rise to oppose the
amendments to Clause 4(a) for a very smple reason; namely, that the 2.5 per cent which is being
granted this year and which will grant each congtituency about Kshs25 million is taking away 16 per
cent of the entire Development Budget.

Hon. Members. It isnot!

Mr. Chairman: Order, hon. Members!

TheMiniger for Finance (Mr. Mwiraria): Mr. Chairman, Sir, let me finish please.

(Mr. Kenyatta was applauded as he
entered the Chamber)

Mr. Chairman: Order, hon. Members! | want to ask that hon. Members maintain order, in
order that we may make progress. | will not allow any Member to speak when another one is speaking
and action will be taken against such a Member who does so.

Proceed, Mr. Minister!

The Miniger for Finance (Mr. Mwiraria): Mr. Chairman, Sir, the second reason | wart to
give isthat when | started making arrangements for the Congtituency Development Fund way back in
April, the figure which we were talking about then was 2.5 per cent. | got it approved by His
Excellency the President.

In June, when | briefed the Cabinet on what | had done by including a small amount even
though the law did not exist, | adso cleared the two-and-a-haf per cent. More recently, when His
Excellency the Vice-Presdent and Minister for Home Affairstook me and hon. Eng. Muriuki to State
House, we were taking about 2.5 per cent.

Mr. Chairman, Sir, | believe that since this is a beginning, let the 2.5 per cent be sufficient
because quite honestly, we need money to spend centrally for the mgjor trurk roads which join the rest
of the country and for some of the mgor water projects for our cities and towns. | would plead that
we retain the 2.5 per cent. We can review it laer as the  economy improves and grows
but for the time being, please, let us accept aredligtic figure which | am sure| can get accepted.

Thank you.



4218 PARLIAMENTARY DEBATES December 3, 2003

Mr. Angwenyi: Mr. Chairman, Sir, | would like to support the Minister if he removes the
ceiling of Kshs5 hillion, so that we get not less than 2.5 per cent of dl revenue. | am sure hon.
Memberswill agree with this  suggestion since the Minister has committed himsdlf to the President.

Mr. Okemo: Mr. Chairman, Sir, | am alittle surprised at the comment by the Minister for
Finance when he says we are removing money away and yet this money is actually within the Republic
of Kenya. All that we are doing is moving away the money from the centre and taking it down to the
congituencies where development is required. So, the argument really does not hold water because, in
fact, the Government benefits more when more money goes to the constituencies directly than when
the money is being spent centraly. So, | do believe that the five per cent which trandates to about
Kshs50 million per congtituency, relieves alot of burden from the Government to worry about central
planning, and it is in the same spirit as what we are trying to get in the new Constitution, to say that
resources and power should be devolved. So, | think we are moving in the right direction.

Mr. Mwenje: Mr. Chairman, Sir, | do agree totaly with the sentiments expressed by Mr.
Okemo. That is the truth. However, our concern is that the money which goes to the constituencies
should be a good figure that will be able to assist our people. Indeed, we had mentioned the figure that
we would have wanted to go to the constituencies. For that reason, without much ado and argument
with the Minigter for Finance, | would agree with him on one condition; that, he agrees with what Mr.
Angwenyi has said, that we must remove the ceiling so that the figure aso goes up in the same
manner. As long as it is in the same manner, we should be able to agree and in any case, this figure
should not be static. We must insert a clause whereby every year when that figure goes up, we are dso
ableto go up. So, we will be bringing another amendment which will aso take care of the future.

Mr. Chairman: Hon. Members, going by the number of amendments we have, if we go onin
this manner, we may take a very long time. |, will, therefore, want to seek another one or two
comments and then | will put the méatter to vote.

Mr. Shitanda: Mr. Chairman, Sir, much as | sympathise with the Minister's position, |
would like to state that the Minister has not been very transparent on this particular matter. It istrue
that dl along, we have been discussing about 2.5 per cent. Even at the Committee level when we met
him, we were al taking aout 2.5 per cent. However, why did the Minister have to go and place a
ceiling on the 2.5 per cent? This, in my mind, is a sign of dishonesty on the part of the Minister and o,
| support that we leave the figure at 5 per cent.

The Minister for Finance (Mr. Mwiraria): On a point of order, Mr. Chairman, Sir. | object!
Isit in order for the hon. Member to cal me dishonest?

Mr. Chairman: Certainly not! Mr. Shitanda, | want us to be more civil. | want you to be
more civil. Saying that the Minister is dishonest is completely out of order and in bad taste. | require
that you withdraw that remark.

Mr. Shitanda: Mr. Chairman, Sir, | withdraw and apologise.

Mr. Chairman: Very well! Hon. Members, before | say what | want to say, let me listen to
one more comment. Mr. Wetangula.

The Assstant Miniger for Foreign Affairs (Mr. Wetangula): Thank you, Mr. Chairman,
Sir. | rise to support the postion taken by Mr. Angwenyi on the smple basis that throughout our
discussions as Members of Parliament, we have been transfixed on the fact that we were going to get
Kshs20 million per congituency for development. The Minister has indicated to us tha the
two-and-a-hdf per cent will, in fact, trandate to Kshs25 million and not even the Kshs20 million we
are tdking about. | want to urge the House that in the process of moving funds to our congtituencies,
we should not strangle the centre. | wart to urge the Minister equally, to drop the caling of Kshsb
billion as a compromise position so that we agree on the two-a-half per cent which will give us Kshs25
million for astart and as the economy improves, | am sure the figure will graduate upwards as well.

Thank you.
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Mr. Chairman: Hon. Members, firg of al, there is a point the Minister mentioned, tha the
Bill had to be withheld, awaiting His Excellency the President to give his consent. He adso said tha the
figures that the President consented to are 2.5 per cent. So, going by 5 per cent may complicate this
metter further. | want to ask the Minister whether he could go by the suggestion made to drop the
ceiling of Kshsb hillion, and to make a compromise onit.

(Applause)

We should proceed with 2.5 per cent, with the remova of the ceiling of Kshsb hillion. Can | ask the
Minister to comment, then we can make progress?
TheMinigter for Finance (Mr. Mwiraria): Mr. Chairman, Sir, | beg to move-
THAT, Section 2(a) be amended by deeting the words coming immediately after 2.5
per centum” but not exceeding Kshsb hillion of al the Government ordinary revenue
collected in every year".
Therest remains.

(Applause)

Mr. Kajwang: On apoint of order, Mr. Chairman, Sir.

Mr. Chairman: Let mefirg of all dispose of--- Mr. Kgwang, isit apoint of order that cannot
wait?

Mr. Kajwang: On apoint of order, Mr. Chairman, Sir. It is something small. | would rather
that the Minister accepted the amendment proposed and just changed the figure. Otherwise, the figure
was Kshsb hillion, but the amendment was not touching on  al the ordinary Government revenue. So,
this one is worded best: "not less than 2.5 per cent". So, why does he not further amend the
amendment, so that it comes out clearly?

Mr. Charman, Sir, | would rather that the Minister amends the amendment rather than
propose a further amendment to the Bill, because the Bill was not very clear.

(Applause)

Mr. Chairman: Minister, did you get his point?

The Minister for Finance (Mr. Mwirarig): Mr. Chairman, Sir, | did not quite get the
proposed amendment by hon. Kgwang.

Mr. Chairman: Mr. Kgwang, what are you saying? Can you make it clear?

Mr. Kajwang: Once again, Mr. Chairman, Sir, what | was suggesting is that we should adopt
the amendment as has been proposed by Eng. Muriuki, which reads as follows:-

The amount of money equal to not less than 5% (five per centum of al the

Government ordinary revenue collected in every financid year).

So, the Minister should agree with what we are proposing, because this is what we want; let him
remove "5 percentum” and insert "2.5 percentum’ and then we will agree with him.

Mr. Chairman: Isthat the same, Mr. Minister?

The Miniger for Finance (Mr. Mwiraria): Mr. Chairman, Sir, | see his wisdom, because we
are dready debating an amendment. So, | propose to further amend the amendment proposed by hon.
Eng. Muriuki by deleting the words "5 per centum” and inserting, therefore, "2.5 per centum'.

Eng. Muriuki: Mr. Chairman, Sir, | have only one word to say here. Asthe originator of this
Bill whenever it was, there was a spirit surrounding this Bill; because we wanted to devolve the sysem
under which the Government funds projects.

Mr. Chairman, Sir, | do not want to repesat everything that we said during the Second Reading.
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It isafact that | have been in this House for six years, and there has not been a single project funded
from the Treasury in Ol Kalou Congtituency.

(Applause)

Mr. Chairman: But, Eng. Muriuki, we are in the Committee---

Eng. Muriuki: Having said that, | will add thet if we are to go by that amendment, which |
think is smilar to the one which was moved by hon. Angwenyi---

Mr. Chairman: Mr. Angwenyi only made a suggestion; he did not move anything.

Eng. Muriuki: Sorry, ancethe Miniger has moved it now, we had better bring it---

Mr. Chairman: Order, Eng. Muriuki!

Eng. Muriuki: Anyway, Mr. Chairman, Sir, by way of give-and-take, | have dso filed another
amendment further down, which must be taken as part of this negotiation process now, because it isa
negotiation where---

Mr. Chairman: Order, Eng. Muruiki! There are procedures to be followed! First of dl, |
have to propose what has aready been read out and isin front of me. If there is a further amendmert,
it would come later. | have another notice here!

Eng. Muriuki: But, Mr. Chairman, Sir, if it has a direct bearing, let me mention it so that hon.
Members can know what we are heading for.

Hon. Members: Yes, let him mention it!

Eng. Muriuki: The issue was that we would review these percentages every year; so, the
proposas would be brought back to the House for usto review them.

(Applause)

Mr. Kenyatta: Mr. Chairman, Sir, | think the amendments which have been proposed by the
Minister are generdly acceptable, and in the spirit of bipartisan compromise, | request hon. Members
to support the amendments as made now by the Miniger in order to enable us to move forward and to
a least, accept the postion that can begin helping the people in our congtituencies. So, for the time
being, | will gppedl to al Membersto support the amendments.

Mr. Chairman, Sir, as hon. Eng. Muriuki has said, there is always next year. As the economy
improves, | am sure we can put the Minister in a position where thisamount can either be inareased, or
as the pie gets bigger, | am sure the minimum amount of Kshs20 million that we are expecting,
Godwilling, can dso improve. My request, therefore, is let us accept the amendments as made by the
Minister.

Thank you, Mr. Chairman, Sir.

(Question of the further amendment
to the amendment proposed)

Mr. Chairman: Now, therest of the amendment renainsasit is.

(Question of the further amendment
to the amendment, that the words
to beleft out, be left out put
and agreed to)

(Clause 4 as amended agreed to)
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Clause 5

Mr. Chairman: Hon. Members, | have an amendment proposed by Mr. Angwenyi to Clause
5. Proceed, Mr. Angwenyi!

The Assstant Minister for Foreign Affairs (Mr. Wetangula): On a point of order, Mr.
Chairman, Sir. We do not seem to have the amendment being proposed by hon. Angwenyi.

Mr. Chairman: No, | want to draw the Members attention to a Supplementary Order Paper
that was circulated alongside the other. So, if hon. Members have not picked it from the Table, there
are two sets of Order Papers; the norma one and a Supplementary Order Paper.

The amendment | am referring to is on page 611 of the Supplementary Order Paper.

Proceed, Mr. Angwenyi!

Mr. Angwenyi: Mr. Chairman, Sir, | beg to move:-

(@ THAT, Clause 5(2)(f) be amended by deleting the word "six" and substituting

therefor the word "eight”,

(b) Clause 5(3) be amended by deleting

(i) theword "twelve"' and substituting therefor the word "sixteen”,
(ii) deleting the word "siX" erever it appears and substituting therefor the word "eight”.

Mr. Chairman, Sir, | would like the number of people who are appointed from outside the
Government to be increased from six to eight, so that the Government will have the input of people
from the private sector in this country.

(Question of the amendment proposed)

(Question, that the words to be left out
be |€eft out, put and agreed to)

(Quedtion, that thewordsto be inserted in
place thereof be inserted, put
and agreed to)

(Clause 5 as amended agreed to)
Clause 6

Eng. Muriuki: Mr. Chairman, Sir, | beg to move:-
THAT, Clause 6 be amended by deleting paragraph 6(1)(f) and subgtituting thereof the
following new paragraph 6(1)(f)-
"(f) to perform such other duties as the Nationd Committee, in consultation with the Minister,
may deem necessary from time to time for the proper management of the
Fund”.

(Question of the amendment proposed)

(Question, that the words to be l€ft out
be left out, put and agreed to)
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(Question, that the wordsto be inserted
in place thereof be inserted, put
and agreed to)

(Clause 6 as amended agreed to)
(Clauses 7, 8, 9 and 10 agreed to)
Clause 11

Eng. Muriuki: Mr. Chairman, Sir, | beg to move:-

THAT, Clause 11 be deleted and replaced with the following new Clause,

"11(1) A portion of the Fund, equivdent to 5%

(five per centum) hereinafter referred to as the "Emergency Reserve' shall remain undlocated and
shall be available for emergenciesthat may occur in any constituency or district”.

(2) The National Committee, with the approva of the Minister, which gpprova sl

not be unreasonably withheld, may allocate funds from the "Emergency Reserve' to

help in case of disaster or calamity, which may occur in any congtituency or district.

(3) The Didtrict Projects Committee shall have the mandate to recommend immediate

response to a calamity that may occur and affect the whole or part of their digtrict and

may sanction, by a minuted resolution, expenditure of an amount not exceeding 2 per

centum of the totd annua alocation of the congtituency or congtituencies where that

caamity has occurred.

(4) Thereport of such a cdamity, the action taken pursuant to Clause 11(3,) and the

funds utilised for that purpose shall be reported to the National Committee together

with the next monthly returns from the constituency".

Mr. Chairman, Sir, hon. Members will recall that the Emergency Fund has been established,
but the Bill has given power to the National Committee. All we are doing isto devolve that power to
the digtrict level, so that if there isa cdamity at your locd leve, you can make decisions locally.

Mr. Chairman, Sir, thet is the essence of that amendment.

(Question of the amendment proposed)

Dr. Godana: Mr. Chairman, Sir, | have heard hon. Members cheering when the hon. Member
was moving the amendment. | think this is misplaced. We have to be allittle careful.

| would have wished tha we repedled the whole clause. The Central Government has a
responsibility of dealing with emergencies. This is a amdl amount of money which we are aready
conceding for congtituencies development, and yet with one hand, we are giving the excuse again to
take a portion of it back. Let us not really provide that the Constituency Development Fund is the one
which will now assume greater responshility in dealing with calamities al over the country. We have
not even defined the national caamities to which this money will be spent. | would wish to oppose
this.

Eng. Muriuki: On apoint of order, Mr. Chairman, Sir. Here, we are taking about a calamity
that occursin the congtituency and the district. A national caamity is one that occurs everywhere.

Mr. Sambu: Mr. Chairman, Sir, we have moved down from 5 per cent to 2.5 per cent. The
Government is ill left with the overal responshility of managing the central Budget. It till has 97.5
per cent of the overal resources. Therefore, we should accept Eng. Muriuki's amendment which
dates-

"A portion of the Fund equivalent to 5 per cent hereinafter referred to as the
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"Emergency Fund" shdl remain unallocated and shall be available for emergencies that

may occur in any constituency or district”.
So, the Fund is only for the constituency or the district and not the nation.

Mr. Wanjala: Onapoint or order, Mr. Chairman, Sir.

Mr. Chairman: Order, Mr. Wanjaa! | see you. We have said that if you just stand up, | will
seeyou just like | have seen Mr. Kipchumba now, although heis short.

Mr. Kipchumba: Mr. Charman, Sir, | wish to support the proposal made by Dr. Godana
The clause states-

"In any congtituency”.

Therefore, it can be interpreted to mean that the money could go to a congtituency or digtrict that is
not your own. Therefore, there is an ambiguity in that.

Mr. Gachagua: Mr. Chairman, Sir, thereisabit of confusion here. | think Dr. Godana is not
correct. This particular amendment seeks to smply make the procedure of addressing various
emergencies in the constituency smpler by going to the Digtrict Committee instead of coming to the
Nationa Committee. That is dl it means. It means that you leave 5 per cent of the Congtituency
Development Fund unallocated, so that if an emergency occurs, you can ded with it quickly.

Mr. Mbau: Mr. Chairman, Sir, | find no confusion in this clause. It is clear. We only need to
replace the word "any" with the word "that", so that the message is-

"---shdll be available for emergenciesthat may occur in "that" congtituency or district”.

Dr. Godana: Mr. Chairman, Sir, | want Members to be careful about this. Assuming thet
the Fund is 5 per cent per condituency, a congtituency would get Kshs20 million. For 220
condituencies, the fund would pay Kshs220 million. In effect, the clause is telling us that we will take
out of this pool Kshs220 million to be applied to whét is classified as "cadamities’ by this House, in any
part of the country.

Hon. Members. No! No!

Dr. Godana: Yes, that is exactly what it says! Therefore, | would wish to propose an
amendment to the amendment proposed, and the amendment | propose to the amendment proposed is
that Clause 11 be deleted. Full stop!

Mr. Chairman: That means that we have a proposed amendment to the amendment.
Therefore, | will dispose of one a atime. Therefore, | ought to propose that--- Dr. Godana, | am
trying to read your handwriting. An amendment to this amendment by Eng. Muriuki has been
proposed by Dr. Godana, that the whole of that clause be ddeted.

(Applause)

| want to make it very clear. The proposd is that the amendment; which, in fact, is a whole
clause, be deleted. That isaproposa.

The Miniger for Finance (Mr. Mwirarid): Mr. Chairman, Sir, | stand to oppose the
proposd by hon. Dr. Godana for a very smple reason. The purpose of having this Bill is to take
development to wananchi in the rura areas. From past experiences, we know that it is not unusual for
you to go and fix water, and when the rain comes, it washes away the intake. The reasons for having
these funds here isto quicken the speed at which hon. Members can get their projects repaired without
coming to Nairobi to wait for supplementary estimates. | am just being pragmatic. If | were in your
position, and an hon. Member, | would agree that the 5 per cent be retained within the digtrict. It is
no longer going to be in the centre.  That is the importance of the amendment. Once it is retained in
the digtrict and the congtituencies, if a school loses a roof, then it can be repaired within aweek. You
do not have to wait until you cometo Nairohi to ask Questionsin this House.

Mr. Chairman: Hon. Members, | have had another look at the proposd by Dr. Godana. In
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essence, Dr. Godana is saying that Clause 11 in the Bill be ddeted. Now, that in my view is
completely out of order because heisintroducing an amendment  without giving  notice. He
should have given us notice of the intention to move an amendment to deete Clause 11. Therefore,
that isout of order!

Dr. Godana: On a point of order, Mr. Chairman, Sir, | want to plead with you. | am
perfectly in order. This was a proposed amendment to the amendment. The amendment which hed
been proposed by Eng. Muriuki says that Clause 11 should be deleted, but instead, we have a new
clause. | am proposing an amendment to the amendment proposed. It isnot anew amendment.

Mr. Chairman, Sir, therefore, | am entitled, as of right, to propose an amendment to the
amendment on the Foor of the House.

Mr. Chairman: | havedready madearuling. | will not accept this--

Dr. Godana: Itisabad ruling!

Mr. Chairman: Order! Dr. Godana, you are ordered out of the Chamber!

(Dr. Godana withdrew
from the Chamber)

(Dr. Ali stood up in hisplace)

Order, Dr. Ali! Could you sit down, Dr. Ali?1 have not given you permission to speak. Would
you like to follow Dr. Godana? Y ou are welcome!

Order, Members! May you all sit. | pleaded with Members that we go on with the proceedings
of this afternoon in a sober manner, and | ill plead. The Chair does not take pleasure in asking any
Member to leave. However, the Char will not certainly tolerate any Member behaving in a
manner like Dr. Godana did, and banging tables here. We will not alow that! You can stand and |
will dlow you to say whatever you want. Certainly, the Chair will not be insulted by anyone.

We are now dedling with the proposed amendment by Eng. Muriuki. He has aready
explained. After two contributions, | shal put the Question.

Mr. Abdirahman: Mr. Chairman, Sir, | jus want to propose a further amendment.
However, | would like to point out thet we cannot make any meaningful development without putting
into consideration emergency issues that affect the communities. | want to bring to the attention of
my colleagues on both sides of the House, that whenever calamities occur in this country, there are
delays from the Government, and even from the donor agencies. We do not want to have people
suffering a the digtrict level, when the international agencies cannot respond very fast. Maybe, the
only thing we need to do as a team here, from both sides of the House, is "that a portion of the Fund
equivalent to 5 per cent and hereto referred to as "emergency reserve fund”, shdl remain unallocated
and shall be available for emergencies at district or constituency level.”

Mr. Chairman: Wha Mr. Abdirahman said may makes sense, but it is not in writing. So, we
cannot go by that.

The Assistant Minigter for Foreign Affairs (Mr. Wetanguld): Mr. Chairman, Sir, | want to
plead with my colleagues to see Eng. Muriuki's point. Even this afternoon, we had a Question from
Mr. Omingo about school roofs that were blown off by the wind and the Minister said communication
has not even reached Nairobi. We are empowering our congtituencies to be prepared---

Mr. Sasura: It isnetional!

Mr. Chairman: Order! Mr. Sasura, you have this habit of exchanging words with the Chair.

Mr. Sasura: | amsorry, Mr. Charman, Sir.

The Assstant Minigter for Foreign Affairs (Mr. Wetangula): Mr. Chairman, Sir, we are
empowering our congtituencies to be prepared to handle emergencies. The money will be alocated in
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the congtituencies and not & the nationd level.
The spirit of this Bill isvery clear. The money is alocated to the constituencies--

Mr. Sasura: It says national!

The Assgant Miniser for Foreign Affairs (Mr. Wetangula): When it gets to the
condituency, we retain 5 per cent for emergencies. That money will be there for you to use whenever
you have an emergency, indead of coming to Nairobi.

| support Eng. Muriuki. | think my colleagues are just being intransigent for nothing.

Mr. Sasura: Mr. Chairman, Sir, let me respond to his arrogance.

Mr. Chairman: Y ou know the more you talk, the more | do not give you a chance.

Mr. Wario: Thank you, Mr. Chairman, Sir, for this opportunity. | beg to move a further
amendment to Eng. Muriuki's Motion. Clause 1 states that 5 per cent of that Fund should be reserved
as emergency fund which will respond to an emergency in any congtituency or digtrict. | am moving a
further amendment of deleting the word "any”, so that the money will go to the constituencies or the
digricts.

Mr. Chairman: Order, hon. Membersl The hon. Member has made a proposal. So, let me
read it to you, so that you can respond to it. It is a further amendment to the proposed amendment.
Mr. Wario, could you assist the Chair?

Mr. Wario: Mr. Chairman, Sir, | beg to move by deleting
afurther amendment to Clause 11(1), delete the word "any" in the last sentence.

Mr. Chairman: A further amendment to delete the word "any” so thet it reads:-

"Shall be available for emergencies that may occur in that---"
Mr. Wario, it will make sense if we say: "within the congtituency or district".

The Assstant Minister for Lands and Settlement (Mr. Ojode): On a point of order, Mr.
Chairman, Sir. While | do agree with what the hon. Member is trying to say, he should have deleted
the words "any" and "or district” so that it reads as follows:-

"THAT, a portion of the fund equivdent to 5 per cent hereinafter referred to as the

"Emergency Reserve" shall remain unallocated and shall be available for emergencies

that may occur within the constituency.”

Mr. Chairman: Hon. Members, that is a further amendment to this amendment. The
amendment will be that you delete "in any” and substitute with "within®, full stop after constituency,
and delete "or digtrict”. It will read asfollows -

"THAT, a portion of the Fund equivalent to 5 per centum hereinafter referred to as the

"Emergency Reserve' shall remain unallocated and shall be available for emergencies

that may occur within the constituency.”

Mr. Wanjala: Mr. Charman, Sir, the emergencies that we are taking about differ. The
Government has got an office in charge of disasters. When we are doing our Budget here, we alocate
money to the Disaster Management Fund. There is money in the Contingency Fund where, recently,
they wanted to remove Kshs100 million. Budalangi has dways had disasters every year. It cods the
Government more than Kshs200 million every year. Here we are talking about Kshs2.5 million.
Supposing the Government says. "Sorry, people of Budaangi. Y ou have Kshs2.5 million"; what will
Kshs2.5 million do? Today, in Budalangi, the cost of sanitary alone is estimated at Kshs70 million.
You read this in the newspapers. So, let us ded with the development in the congtituencies and leave
the Office of the President to dedl with disasters.

Today, in North Eastern Province, people are hungry. Billions of shillings are required in that
area. What will Kshs2.5 million do?

Mr. Chairman: Mr. Wanjala, that is enough.

Mr. Wanjala: My proposd isthis---
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Mr. Chairman: Mr. Wanjaa, | have no proposal from you. You just made a contribution.

Mr. Wanjala: Mr. Chairman, Sir, | am rgjecting this amendment by Eng. Muriuki.

Mr. Chairman: Order, Mr. Wanjala.

Dr. Galgallo: Mr. Charman, Sir, | want the hon. Membersto look carefully at Parts 2, 3 and
4 of Clause 11. In view of the amendment moved by Mr. Ojode, | think these other clauses now
contradict what Part 1 says because it talks of the Nationd Committee, and a the end it talks of
"which may occur in any congtituency or district.” That is the substance which we had removed from
thefirst part.

So, | would suggest that Parts 2, 3 and 4 be all ddeted so that it will be rdevant in that case.

Mr. Chairman: Inthat case, Eng. Muriuki, what do you say? Could you withdraw those?

Eng. Muriuki: Frst of al, | agree with that amendment, but it appears that a few hon.
Members seem to be seeing this issue differently. Taking the example which was given by Mr.
Wetangula, this is a problem which is facing us daily. The essence of the whole thing is that when
something like that happens, you have something to jump on to. | agree entirely with this amendment
which removes the money from the national account to the constituency account. In fact, under those
circumstances we can remove the other subclause so that the congtituency---

Mr. Chairman: Could | have your formal withdrawal?

Eng. Muriuki: Inthat case, | withdraw in favour of that amendment.

(Question of the further amendment
to the amendment proposed)

(Question, that the words to be left out
be left out, put and agreed to)

(Question, that the wordsto be inserted
in place thereof be inserted,
put and agreed to)

(Clause 11 as amended agreed to)

Mr. Chairman: Hon. Members, | have received alot of sheets here. Unless a notice has been
given, | am not alowing more amendments on that clause.

Mr. Sambu: Mr. Chairman, Sir, we have deleted the proposed amendments by Eng. Muriuki
on Subclause 11 (2) (3) and (4). But have you dso, for purposes of the HANSARD and procedure,
put a Question that we delete Subclause 2 and 3 on the origina Bill”? Otherwisg, it will remain asit is.

Mr. Chairman: No! If you look at the amendment by Eng. Muriuki, it is very clear! Clause
11 isamended by deleting. So, that isdone.  Could we proceed to the next clause?

Clause 12

Mr. Chairman: | have anotice by Eng. Muriuki, to proposing an amendment to that clause.

Eng. Muriuki: Mr. Chairman, Sir, | beg to move:-

THAT, Clause 12 be amended by deleting subsections (2) and (3) and re-numbering

subsection (4) as subsection (2).

By way of explanation, what my amendment is doing, in essence, isto remove all reference to
an organisation called the District Development Committee (DDC), so that we can move on.
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(Question of the amendment proposed)

(Question, that the words to be left out be
left out, put and agreed to)

(Question, that theword to be inserted
in place thereof beinserted,
put and agreed to)

(Clause 12 as amended agreed to)

The Assgtant Minister for Labour and Human Resources Development (Mr. Odoyo):
Onapoint of order, Mr. Chairman, Sir. Before you go ahead, we have removed the DDCs. But what
have we replaced them with? The hon. Member should specify what he has replaced the DDCs with!

Mr. Chairman: Mr. Odoyo, you are out of order! It is not the business of the Chair to
substitute ingtitutions.

(Clauses 14, 15, 16, 17 and
18 agreed to)

Clause 19

Mr. Chairman: Hon. Members, | have two proposed amendments; one by Mr. Wario, and
another one by Mr. J. M. Mutiso. | will gart with Mr. Wario.

Mr. Wario: Mr. Chairman, Sir---

Mr. Chairman: Hon. Members, your attention is drawn to page 607 of the Order Paper.

Proceed, Mr. Wario.

Mr. Wario: Mr. Chairman, Sir, | beg to move:-

THAT, Clause 19(1)(a) be amended by deleting the word "haf" in the first line and

substituting therefor, "three-quarters'.

Mr. Chairman, Sir, the much we know is that some congtituencies are highly populated. Y ou
al understand that the policy of the Government today is to focus on development in ASALSs. This Bill
isour hope, that we are going to get equdity interms of resources alocation.

| therefore beg hon. Members not to pin that in terms of population of a given area

Mr. Chairman: Areyou sure you are talking about the same thing?

Mr. Wario: Yes, Clause 19(21)(a).

(Question of the amendment proposed)

Mr. ole Ntimama: Mr. Chairman, Sir, | support the proposal--- | beg your pardon! Definitely,
al congtituencies have been delineated as equd, and al hon. Members are equal. There is no superior
or inferior hon. Member. | want the whole thing to be equdised. | cannot see any reason. That is
because it is robbing other people the resources that they should enjoy as taxpayers. The other most
important thing hereis---

(Loud consultations)

Mr. Chairman: Order!
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Mr. ole Ntimama: Mr. Chairman, Sir, the question of population here---

Mr. Chairman: Mr. ole Ntimama, | think we are not together here. Mr. Wario's amendment
is on Clause 19(1)(a). It talks about whether half of the money or three-quarters should go to the
congituencies. What you are talking about is the next amendment, which we have not cometo.

Mr. Muturi: Mr. Charmen, Sir, | stand to support the amendment by Mr. Wario. If the
intention of the Bill is to allocate o much funds to the constituencies, then there is no reason why we
want to hold haf of the entire alocation somewhere, while the people continue suffering. It is
important for us to understand that funds will be required at the constituency level.

The more we transfer as a first dep, the better for the congtituency. So, | support that
three-gquarters of the funds allocated be transferred to the congtituencies.

Mr. Chairman: Do | have acontrary view.

Mr. Angwenyi: Mr. Charman, Sir, | beg to oppose the proposed amendment. For a long
time, there have been certain areas in this country that have been labelled as developed or potential.

Mr. Chairman: Order, Mr. Angwenyi! You are talking about a different area. We are on
Clause 19(1)(a). Look &t it!

Mr. Angwenyi: Mr. Chairman, Sir, | am opposing it and supporting what isin the Bill.

Mr. Chairman: We are talking about half or three-quarters!

Mr. Angwenyi: | am supporting the half.

Mr. Kenyatta: Mr. Chairman, Sir, | stand to support the amendment as proposed by Mr.
Wario. The main purpose of this Bill was to bring about equity and to push development to our
congituencies. In al fairness, as we stood before to ask for a bi-partisan spirit to support the Minister's
amendment to reduce it from 5 per cent to 2.5 per cent, let us alow dl congtituencies within the
country, as much as possible, to share that money equally. | do believe that there are resources Hill left
within the Government coffers to actualy supplement other aress. Let us, a least, as 210 elected
Members in this House, agree, as much as possible, to share that money equdly amongs our
condituencies.

(Question, that the word to be left out be
left out, put and agreed to)

(Question, that the wordsto be inserted
in place thereof beinserted,
put and agreed to)

Mr. J. Mutiso: Mr. Charman, Sir, | beg to move:-

THAT Clause 19 be amended further by deleting subclause 1(b) and subgtituting

thereof:-

"19(1)(b) an amount equa to quarter the amount pecified in subclause 4(2)(a) divided by the
nationa poverty index multiplied by the constitunecy poverty index.

Mr. Chairman, Sir, | am seeking to amend that clause because of the amendment that was
made by hon. Wario. Inherently, now part (b) will be an amount equd to a quarter. So, | am seeking
to amend that inherent amendment.

Mr. Chairman, inherently, the population is only one parameter of assessing the deveopment
of an area. We can judge the dlocation of the quarter to other areas using the poverty index, which
includes the population and other inherent factors.

(Applause)
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Thisis because, if we only base our assessment on the population, first of al, the national censusis not
accurate. Secondly, we have nomadic communities who are never taken into account, if we use the
population asthe only parameter.

With those remarks, | beg to move.

(Question of the amendment proposed)

Mr. ole Ntimama: Thank you, Mr. Chairman, Sir, for giving me this opportunity because |
did not complete my statement when | stood up. Actualy, basing the alocation of resources on
population is punishing certain groups of people and communities in this country. Thisisrealy locking
out, segregating and discriminating the pastordist communities. It is unfair because every congtituency
has an honourable Member and every Member is honourable. We have no superior or inferior
honourable Members, nether do we have inferior or superior congtituencies.

| support the amendment.

Mr. Sirma: Mr. Chairman, Sir, | rise to support the amendement by the hon. J. Mutiso. We
ae aware tha any cluster of population is a Sgn of good development. Where we have sparsaly
populated areas is where there are no services. So, we wart to bridge the gap between the poor and
therichin this country.

With those remarks, | support the amendment.

(Quedtion, that the words to be | eft
out be left out, put and agreed to)

(Question, that the wordsto be inserted
in place thereof be inserted,
put and agreed to)

(Clause 19 as amended agreed to)

Mr. Angwenyi: On a point of order, Mr. Chairman, Sir. When you seek opinion, please, do
not receive only one opinion. Please, give achance to the other opinions.

Hon. Members: Sit down!

Mr. Chairman: Order! Let Mr. Angwenyi speak.

Mr. Angwenyi: Mr. Chairman, Sir, my people are taxed this money. We may have to decide
that we dlocate this money according to the proportion of the taxes paid by the people of our country.
Y ou cannot force us---

Mr. Chairman: Order! Mr. Angwenyi, you can now St down.

Hon. Members: Onapoint of order, Mr. Chairman, Sir.

Mr. Chairman: Order! The point of order was addressed to the Chair, so let me reply. Mr.
Angwenyi, it isvery unfair for you to say | do not give Members a chance. | think this afternoon aone,
while gtting on this Chair, | have given you more than one chance, and it does not mean that your
opinion isthe only one which counts.

In any case, the matter was put to avote and it was carried with alanddide. So, that comment
you made was unfair to the Chair. Would you like to withdraw it?

Mr. Angwenyi: Mr. Chairman, | believe you want usto contribute to this important Bill. | am
sure that you are a democratic person and you would not want to gag my expression in this House.
Because you have ordered it, | want to withdraw and gpologise.
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Mr. Chairman: Very well. But, Mr. Angwenyi, be fair to the Chair, as| have aways been fair
to you.

(Clause 20 agreed to)
Clause 21

Eng. Muriuki: Mr. Chairman, Sir, | beg to move:-

THAT Clause 21 be amended by deleting subclause (3) and in place thereof insert the

following new subclause.

"(3) All projects shdl be development projects and may include costs relating to

studies, planning and design or other technical input for the project, but shall not

include recurrent costs of afacility."”

Mr. Chairman, Sir, the essence of that amendment is just to add the fact that we are not
congructing anything; we may just be having technica inputs, planning or design and so on. Thet isall
it isdoing.

(Question of the amendment proposed)

(Question, that the words to be | eft out
be left out, put and agreed to)

(Question, that the wordsto be inserted
in place thereof be inserted,
put and agreed to)

(Clause 21 as amended agreed to)

Mr. Chairman: The Chair in another capacity had proposed an amendment to Clause 22,
which | cannot do from here.

| therefore, request Mr. Mwenjeto
move the amendment on my behdf.

Clause 22

Mr. Mwenje Mr. Charman, Sir, we do appreciate the fact that apat from being the
Chairman, you aso represent a congtituency in this House.

| beg to move:-

THAT, Clause 22(3) be amended by deleting the figure 20% (twenty per centum) and

substitute thereof 50% (fifty per centum).

I have moved this amendment because you may find that you require many water projects than
roads in your congtituency. Now, instead of limiting you to 20 per cent, the figure should be raised to
50 per cent, so that you can decide which project should be given the first priority.

(Question of the amendment proposed)

(Question, that the word to be left out be
left out, put and agreed to)
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(Question, that the word to be inserted
in place thereof beinserted,
put and agreed to)

(Clause 22 as amended agreed to)

Ms. Mwau: Mr. Chairman, Sir, | beg to move a further amendment to an amendment that has

been made by Ms. Ndung'u---
Hon. Members. We are not yet there!

(Loud consultations)

Mr. Chairman: Order, hon. Member! We are not yet on that clause, Madam! Just wait.
We will cometo it. | have received notices from two hon. Members who want to move amendments
to Clause 23.

The first one is by Eng. Muriuki and the second one is by Ms Ndung'u. We will start with
Eng. Muriuki's amendment.

Clause 23

Eng. Muriuki: Mr. Chairman, Sir, | beg to move:-

THAT, Clause 23 be amended by deleting subclauses (1), (2) and (5), and substituting

in place thereof the following new subclauses (1), (2) and (5).

"23(1) There shdl be a Congtituency Development Committee for every congtituency,

which shall be convened by the dected Member of Parliament within the first thirty

days of a new Parliament and shall have a maximum of fifteen members, comprisng-

(a) the ected Member of Parliament;

(b) two councillorsin the constituency;

(c) Digtrict Officersin the congtituency;

(d) two persons representing religious organizations in the congtituency;

(€) two men representatives from the constituency;

(f) two women representatives from the congtituency;

(9) one person representing the youth from the constituency;

(h) one person nominated from among active NGOs in the arealif any;"

"(2) The elected Member of Parliament for every congtituency shall, within the first year of a
new Parliament and a least once every two years theresfter, convene locational meetings in the
condituency to deliberate on development matters for the location, the constituency and the distrid.”

"(5) The elected Member of Parliament for every constituency shal be the chairperson of the
Congtituency Development Committee, unless he or she opts out, in which case the Committee shall
elect one amongst themsalves to be the chairperson’.

(Question of the amendment proposed)

The Assgant Miniser for Foreign Affairs (Mr. Wetangula): Mr. Chairman, Sir, while |
support Eng. Muriuki's amendment, | would like to point out that subclause (5) states:

"The elected Member of Parliament for every congtituency shal be the chairperson of

the Congtituency Development Committee---"
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We have a problem here.  When we had the Digtrict Roads Committees (DRCs)---

Hon. Members: That isgone!

The Assstant Minigter for Foreign Affairs (Mr. Wetangula): Mr. Chairman, Sir, let hon.
Members listen to what | am saying.  These funds are coming from public coffers, and Perliament will
scrutinise their expenditure. We might find some of our colleagues in embarrassing Situations when
they appear before PAC to answer questions on the expenditure of the funds.

| would like to propose that we go back to the origind subclause (5), where the chairman of
the Fund is elected by the committee. | would like to urge hon. Members to avoid chairing
committees becauseit is not possible to audit themsalves.

Mr. Chairman: Order! Your point is taken.

Mr. Kombe: Thank you, Mr. Chairman, Sir. All iswedl under Clause 23(1). But there ae
some congtituencies which have more than saven divisons.  So, the membership of the Congtituency
Development Committee will exceed 15. | would like to propose that the committee should comprise
of one DO inthe area, and have co-opted members who will add up to 15.

The Asssant Miniger for Roads, Public Works and Housng (Eng. Toro): Mr.
Chairman, Sir, | wish to differ with my friend, Mr. Wetangula. This is not a question of hon.
Members appearing before the PAC. Inthe Ministries, Ministers who are hon. Members, aso gopear
before this Committee. We are we saying that an hon. Member can be appointed a Cabinet Miniger,
which is asenior pogt, and if he wishesto be a chairman of the Constituency Development Committee,
he cannot be?

Eng. Muriuki: Onapoint of information, Mr. Chairman, Sir.

Mr. Chairman: Whom do you want to inform?

Eng. Muriuki: Mr. Chairman, Sir, | want to inform the House.

Mr. Chairman: Go ahead!

Eng. Muriuki: Mr. Chairman, Sir, as a matter of information, for the time being, our
Congtitution does not bar hon. Members of Parliament from sitting or chairing any committee. In fact,
if it did, it would be the one to be changed and not hon. Membersto abdicate their responsibilities.

(Applause)

Mr. Angwenyi: Mr. Chairman, Sir, while | support the amendment moved by Eng. Muriuki,
and the further amendment moved by Mr. Kombe, | would like to move a minor amendment to Clause
23(1). | would like to add the words "congtituted and convened”, so that it can read: "The hon.
Member shall congtitute and convene.”

Mr. Chairman: Mr. Angwenyi, | do not have that proposal.

Mr. Angwenyi: Sorry, Mr. Chairman, Sir. | will writeit.

Mr. Chairman: Hon. Members, | have a proposed amendment to Eng. Muriuki's
amendment. It isasfollows:-

(Loud consultations)

Order, hon. Memberd! Listen to the proposed further amendment to the amendment, by Mr.
Srmawhichis-

THAT, the amendment be further amended at Clause 23(1)(c), by deleting part (c) and

replacing it with the words "one digrict officer in the constituency” instead of district

officersin the constituency.
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The Assgant Minister for trade and Industry (Mr. Miriti): Mr. Chairman, Sir, while |
support the amendment, my reference isto Clause 23(1)(b). In some congtituencies, like mine, we have
more than two coundils, in fact, we have three councils. If we talk about a definite number of
councillors, for example, two councillors, this will represent only two councils, and one would not be
represented.

(Loud consultations)

Mr. Chairman: Order, hon. Members

The Assgant Minisger for Trade and Indusry (Mr. Mirit)): Mr. Chairman, Sir, my
proposd is to have one councillor per council. If you have one council, then you have one coundillor.
But if you have three councils, then you have three councillors.

Hon. Members. No way!

Mr. Chairman: Very well!

(Quedtion of the further amendment to
the amendment proposed)

(Question, that the words to be l€ft out
be left out, put and agreed to)

(Question, that the wordsto be inserted
in place thereof be inserted,
put and agreed to)

(Ms. Mwau stood up in her place)
Mr. Chairman: Madam, poa! | will give you an opportunity to say what you want to say.
(Ms. Mwau resumed her seat)

Hon. Members, | want you to redise that | have so many chits here proposing further
amendments. | need to know how we can go about it. | have one here by Mr. Angwenyi which reads:-
THAT, Clause 23(1) be amended by inserting the word "congtituted” between the

words "be and convened”.

(Question of the amendment proposed)

(Question, that the word
to beinserted beinserted,
put and agreed to)

Hon. Members, | want to draw your attention to the Order Paper. It is shows that there is a
proposed amendment by Ms Ndung'u to Clause 24, but it has been corrected to read Clause 23. |
noticed that some hon. Members are very sharp and have dready noticed it. It is now an amendment
to Clause 23 by Ms. Ndung'u. Where is she to move that amendment?

Hon. Members. Sheisnot herel

Mr. Chairman: Order, hon. Members! | haveto listen.
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Ms. Mwau: Mr. Chairman, Sir, | am moving a further amendment to the amendment of Ms.
Ndung'u.

(Loud consultations)

Mr. Chairman: Order! Just a minute, let me explain to the hon. lady the procedure. First of
al, we have to have the proposed amendment moved, so that it belongsto the House.

Are you moving a further
amendment or are you moving Ms. Ndung'u's amendment?

Ms. Mwau: Mr. Chairman, Sir, | am moving Ms. Ndung'u's amendment.

Mr. Chairman: Very wel! Do you have permisson from Ms. Ndungu to move that
amendment?

Ms. Mwau: Yes, Mr. Chairman, Sir.

Mr. Chairman: All right, proceed!

Ms. Mwau: Mr. Chairman, Sir, | beg to move:-

THAT anew subclause be insarted at the end of Clause 23 to read: "The nominated

Member of Parliament, if any, be an ex-officio of the congtituency’.

Hon. Members. No way!

Mr. Chairman: Order, hon. Membersl Would you like to aborate?

(Loud consultations)

Order! Please, give the hon. lady a chance!

Ms. Mwau: Mr. Charman, Sr, nominated hon. Members of Parliament are leaders in
condtituencies where they come from.

Hon. Members. No!

Ms. Mwau: Mr. Chairman, Sir, they are nominated in their own right as members of those
congituencies. They are not picked from nowhere.

(Several hon. Members stood up
intheir places)

Mr. Chairman: Order, hon. Membersl What are you standing for, when the hon. lady is still
on the Hoor?

(Several hon. Members remained standing)

Order! May every hon. Member st down!

Ms. Mwau: Mr. Chairman, Sir, | am saying that, we, nominated hon. Members of Parliament,
are leadersin our own congtituencies, in our own right.

Hon. Members: No!

Ms. Mwau: Mr. Chairman, Sir, if---

(Several hon. Members stood up
in their places)

Mr. Chairman: Order hon. Members! Ms. Mwau, have you finished?
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Ms. Mwau: Mr. Chairman, Sir, we are leaders, nauraly, in our own right. And we come
from congtituencies. So, why are we left out of the committeg?

Mr. Chairman: May you now sit down so that we proceed!

Order, hon. Members! Redlly, you must alow the hon. Member to move, and then | propose
the question. You will then sand up and | will give you a chance to air your views. That is the
procedure!

(Question of the amendment proposed)

Now, | want your views and some order.
The Assigant Minister for Transport and Communications (Mr. Ligale): Mr. Chairman,
Sir, nominated Members of Parliament have no congtituency.

(Applause)

They are national hon. Members of Parliament. | do hot see any reason why we should burden
a congtituency with a nominated hon. Member of Parliament to share that responshility with an
eected hon. Member of Parliament.

Mr. Sasura: Mr. Chairman, Sir, | sympathise with the Mover of this amendment, and | wish
to say that, despite the fact that nominated hon. Members of Parliament come from
specific condituencies, it is not enough to say that they own the congtituency or belong to the
condituency. Actually, nominated hon. Members of Parliament belong only to political parties. Since
this is a Congtituency Development Fund Bill, it would not be fair to have a Nominated Member of
Parliament sitting with an elected Member of Parliament.

The Assstant Minister for Education, Science and Technology (Mrs. Mugo): Mr.
Chairman, Sir, | wish to support this amendment very strongly because, in our constituencies, we have
people who are not Members of Parliament, but they are development-conscious. That is why |
support that they should sit in these commiittees. | do not think they will pose any thresat to the sitting
Member of Parliament.

Mr. Chairman, Sir, most Nominated Members of Parliament are women---

(Several hon. Members stood up
intheir places)

Mr. Chairman: Order, Hon. Memberd

(Question, that the wordsto be inserted
beinserted, put and negatived)

(Clause 23 as originally amended agreed to)
(Clause 24 agreed to)
Clause 25

Mr. Chairman: Hon. Members, | have received a notice of an intended amendment to Clause
25 by Eng. Muriuki. Proceed, Eng. Muriuki!
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(Loud Consultations)

Order, hon. Members! The Front Bench of the Opposition is the Government-in-waiting. So,

please, consult quietly.

Eng. Muriuki: Mr. Chairman, Sir, | beg to move:-

THAT, Clause 25 be amended by re-numbering it as subclause 25(1) and inserting the

following new Subclause 25(2):

"(2) Notwithstanding the provisons of Subclause (1) of this clause, an education

bursary scheme shdl be considered as a development project for purposes of the Act,

provided that such a project shall not be alocated more than 10 per cent (ten per

centum) of the total funds dlocated for the constituency in any financid year."

The essence of that is that we have stated in the Bill that the funds are to be used for
development purposes, but not for cash handouts. However, there are some congtituencies where
Members may wish to use a portion of the funds for bursary so that we alow for the education fund.

(Question of amendment proposed)

(Question, that the wordsto be inserted
beinserted, put and agreed to)

(Clause 25 as amended agreed to)
(Clause 26 agreed to)
Clause 27

Mr. Chairman: Hon. Members, | have received notice by Eng. Muriuki to make two
amendmentsto Clause 27.

Proceed, Eng. Muriuki!

Eng. Muriuki: Mr. Chairman, Sir, | beg to move:-

THAT, Clause 27 be amended by deleting thewords "not  more  than
fourteen" and substituting with the words "not more than ten" in Subsection (1).

Mr. Chairman, Sir, the intention of this amendment was only to bring this select committee to
be like the other committees which have 11 members and not 14. It is just a smpleamendment.

Mr. Chairman: Hon. Members, as Eng. Muriuki mentioned, the second notice of amendment
| alluded to was received this morning. So, it was not possible to put it on the Order Paper. Therefore,
I will ask him now to move the proposed amendmert.

Eng. Muriuki: Thank you, Mr. Chairman, Sir. | beg to move:-

THAT, Clause 27 be further amended by ddeting paragraph 27(4)(d) and in place

thereof inserting the following new paragraph:

"To oversee the implementation of this Act and in this respect, shdl after every two

years, submit a report to the National Assembly; and where necessary, propose any

amendments to this Act, in particular, with respect to the quantum of funds repayable

into the Fund in accordance with Section 4 of the Act.”

Mr. Chairman, Sir, this amendment is referring to that subsection in Clause 27 which deals
with the Sdect Committee of the House. Hon. Members will recall that the amendment by the
Minister keeps the figure a 2.5 per cent. However, let the House have the opportunity to review it, at
leadt, after every two years S0 that we can then discuss again with the Minister whether it is necessary
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to put it up or not.
(Question of the amendment proposed)

Mr. Muturi: Mr. Chairman, Sir, | support the amendment as proposed by Eng. Muriuki. This
is one example in which Parliament is leading the way because most of the legidations that we passdo
not have clauses that require Parliamentary review periodically.

Mr. Chairman, Sir, this, as a result, has ended up rendering many of the Acts that we have
passed obsolete within avery short period.

(Quedtion, that the words to be l€eft
out be left out, put and agreed to)

(Question, that the words to be inserted
in place thereof beinserted,
put and agreed to)

(Clause 27 as amended agreed to)
(Clauses 28, 29 and 30 agreed to)
Clause 31

Eng. Muriuki: Mr. Chairman, | beg to move:-

THAT, Clause 31 be amended by re-numbering it as Clause 31(1) and inserting the

following new Subclause (2)-

"(2) All tenders and quotations shall be tabled at a meeting of the District Projects Committee
and the committee shdl indicate that they have no objection to the award through a minuted resolution
before the tender or quotation is awarded.”

Mr. Chairman, hon. Members were
supposed to be members of the District Roads Committees (DRCs), but they could not participate in
the deliberations of the DRCs because there was no provision for them. Y ou will find that tenders are
adjudicated and awarded without their input. We only hear about them. In this case, we are saying that
tenders and quotations must be tabled at a meeting where hon. Members will be present before any
award is done.

(Question of the amendment proposed)

Mr. Srma: Mr. Chairman, | thought that we had removed the word "digtrict”. We do not
know why that word comes back. So, we would like the word "district” to be erased from our minds
aswell asfrom our books

(Quedtion, that the words to be inserted
beinserted, put and agreed to)

(Clause 31 as amended agreed to)

Clause 39
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Dr. Galgallo: Mr. Charman, Clause 39, which taks about District Projects Committee,
providesthat there shall be a committee which will be congtituted, but it is Slent on its membership and
how it will be constituted.

Mr. Chairman, Sir, could the Assistant Minister clarify about the membership of the committee
being proposed under this clause and how it will be constituted?

The Assgant Miniger for Finance (Mr. Katuku): Mr. Chairman, the membership of the
committee is provided for under Clause 40(1).

(Clauses 32, 33, 34, 35, 36,
37, 38 and 39 agreed to)

Clause 40

Eng. Muriuki: Mr. Chairman, | beg to move:-

THAT, Clause 40 be amended by deleting Subclause (3) and inserting in place thereof

the following new Subclause (3)-

"(3) Members of the Digtrict Projects Committee shall elect a chairperson from among the
members of the committee who are elected Members of Parliament or elected
councillors, for aterm of two years or part thereof until the end of a term of
Parliament”.

The Bill, as it is, says that a Member of Parliament cannot be the chairman of the Didtrict
Projects Committee. By bringing this amendment, | am seeking to provide that the person who should
chair that committee should be an elected Member of Parliament or an dected councillor. Also, there
isthe phrase "two years'.

Mr. Chairman, Sir, in the past, we have had alaw in the Ministry of Local Government, which
provided for a period of two years. Some mayors were elected before Parliament was dissolved and
they ingsted that they had to continue through the following year to make up for ther two years.

Mr. Chiarman, we have to put a clause here to provide that one's chairmanship will be up to
the end of aterm of Parliament.

(Question of the amendment proposed)

(Question, that the words to be left out
be left out, put and agreed to)

(Question, that the wordsto be inserted
in place thereof beinserted,
put and agreed to)

(Clause 40 as amended agreed to)
(Clause 41 agreed to)
Mr. O.K. Mwangi: Mr. Chairman, | redise that | have proposed the wrong amendment. My
intention was to amend Clause 39.

Mr. Chairman: Hon. Members, Mr. O.K. Mwangi's amendment is on the Supplementary
Order Pgper.
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An hon. Member: He has withdrawn the amendment!

Mr. Chairman: Mr. O.K. Mwangi, may | hear you?

Mr. O.K. Mwangi: Mr. Charman, Sir, | notice that | have proposed the wrong amendment.
The essence of my amendment is that there are areas with sub-districts, which have procurement
officers and sub-digtrict treasuries.

Mr. Chairman: Mr. O.K. Mwangi, we are now on Clause 42. Does your amendment relate
to this clause?

Mr. O.K. Mwangi: No, but it relatesto the Bill, Mr. Chairman, Sir.

Mr. Chairman: | thought | heard you say that you are withdrawing the amendment.

Mr. O.K. Mwangi: Mr. Chairman, | have not said tha | am withdrawing the amendment.
When | waswriting the proposal, | must have read the original Bill which has been amended.

Mr. Chairman: So, you are talking about Clause 39 and we are dready in Clause 42.

Mr. O.K. Mwangi: Mr. Chairman, | will leaveit at that and introduce the amendment later.

Mr. Chairman: Well, | would like to know how to handle this particular amendment as per
our procedures. Could you formally withdraw it?

Mr. O.K. Mwangi: Mr. Chairman, | formally withdraw it now, but | will introduce it later as
condderation of the Bill progresses.

(Mr. O.K. Mwangi withdrew
his amendment)

Mr. Chairman: Well, whatever you do later is not our business. The most important thing is
that you have withdrawn the amendment. Thank you very much for doing so.

(Clause 42 agreed to)
Clause 43

Eng. Muriuki: Mr. Chairman, Sir, | beg to move:-

THAT, Clause 43 be amended by deleting the word "gpprova" in subclause (2) and in

place thereof Subgtitute the word "recommendation”.

That isreferring to lists or other materids going through the District Projects Committee; from
the congtituencies.

Mr. Chairman, Sir, al that we are saying is that the districts should not gpprove the materials.
They should not have powers to gpprove. They are merely recommending. It is a smple
amendment. We are saying "recommend” and not "approve".

(Question of the amendment proposed)
(Question, that the word to be | eft out
be left out, put and agreed to)
(Question, that the word to be inserted
in place thereof be inserted,

put and agreed to)

(Clause 43 as amended agreed to)
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(Clauses 44 and 45 agreed to)

Clause 46

Mr. Chairman: Hon. Members, | have received a notice by Eng. Muriuki of a proposed
amendment.
Proceed, Eng. Muriuki!
Eng. Muriuki: Mr. Chairman, Sir, | beg to move:-
THAT, Clause 46 be amended by deleting Subcdlause (2) and in place
thereof inserting the following new Subclause(2)-
"(2) The dgnatories to the account of the Fund maintained in accordance with
Subsection (1), shall be the officer administering the Fund and two other persons
gopointed by the National Committee from among its members’.

(Question of the amendment proposed)

(Question, that the words to be left out
be |€eft out, put and agreed to)

(Question, that the words to be inserted
in place thereof be inserted,
put and agreed to)

(Clause 46 as amended agreed to)
Clause 47

Mr. Chairman: Hon. Members, | have a proposed amendment by Eng. Muriuki.

Eng. Muriuki: Mr. Chairman, Sir, | beg to move:-

THAT, Clause 47 be amended by substituting the expressons "25 per cent” and "15

per cent" in subsection (2) and Substitute in place thereof the expressons "50 per

cent” and "10 per cent” respectively.

Mr. Chairman, Sir, the amendment is dealing with tranche of funds that are paid into the
condituency account. The House, at the beginning of a financia year, passes hdf of the Vote
proposed in the Printed Estimates.

We are merely saying that, equally, the congtituencies should be credited with half the amount.
The others will have some tranches as proposed.

(Question of the amendment
proposed)

The Miniger for Finance (Mr. Mwiraria): Mr. Chairman, Sir, that is a very good proposd
under normal circumstances.  Unfortunately, we are not living under normal circumstances. We are
living from hand to mouth. Although you gpproved that 50 per cent of the monies in June, we have
to st each Wednesday to find out how much money we have collected and share the little that we have
collected.

Mr. Chairman, Sir, | do not want to give you a promise which we will not honour and then
you will think the Ministry of Finance is breaking the law. | would have left it as it is. When things



December 3, 2003 PARLIAMENTARY DEBATES 4241

improve, we can even pay the full amount. But, in the meantime, if we put it there, | am afraid we
will not be able to honour it because we share what we have. We do not sart the year with a big
collection of fundsinabox. We collect money aswe move on.

Mr. Chairman: Hon. Members, what are your views? The Minister seems to be very
persuasive.

Eng. Muriuki: Mr. Chairman, Sir, whereas | appreciate the sentiments expressed by the hon.
Minister, we would not wish to have a Situation where congtituencies are dlocated funds and we have
told our people tha we are doing this and that, and then it takes a very long time to get the funds
Perhaps, | would have suggested to the Minister to come up with a more workable amendment.
Really, the spirit isto get the funds into the
condtituency account.

Mr. Chairman, Sir, if we leave it just open, | think that is dso the extreme end of what
Members would not wish to have.

Mr. Chairman: Hon. Members, let us listen to the opinions of others. We al know the
liquidity problems of the Exchequer. Let us listen to one another and try to compromise on thisisue.

Mr. Oloo-Aringo: Mr. Chairman, Sir, | support Eng. Muriuki. What we lack in this
country isdiscipline. 1f the Government can restore discipline, money
will be collected on time.

So, my own intimetion isthat experience has taught us not toleavea
loophole.  We must compel the Government to restore discipline, collect the money and make it
available to the congtituencies as a matter of priority. That is the only money that will ever reach our
people.

Mr. Chairman: So that we do not take much time---

Mr. Obwocha: Hear, hear!

Mr. Chairman: Order! "Hear, hear?' Is that paliamentary? | do not think so! Eng.
Muriuki mede a proposal to the Minister. Let us hear his reaction.

The Minigter for Finance (Mr. Mwirarid): Mr. Chairman, Sir, | think, in dealing with
matters like this, we have got to be pragmatic. The provison in the cdlause is that, within the first
quarter, 25 per cent will be made available. The rest will be released a 15 per cent for the rest of the
year. Even to agree to that, we did it because | knew you cannot gart a project unless you have got
15 per cent. But | am being very candid when | say that every Wednesday, we have a team which sts
down and asks itsdf: "What have we collected? What do we have to pay throughout the
Government?'

Mr. Chairman, Sir, if we make alaw and we are not able to honour it, at least, let it be said:
"The Minigter told the House when the Bill was being discussed!"

But what | will plead with you isthat you accept what is in the Bill.  If things improve, we can
even release the money dl in one payment.

Mr. Obwocha: Mr. Chairman, Sir, we understand and appreciate what the Minister is
saying. But we are talking about 25 per cent of Kshs20 million. That is only Kshsb million. Thet is
the money that is supposed to be released initidly. Now, we can only be sympathetic to him if he
makesaproposal. But for himto tell usto sympathise with him, it is very difficult.

Mr. Chairman, Sir, | am suggesting to the Minister to make a proposd.  Give us something on
thetable. What areyou saying? Areyou saying 20 per cent?

Mr. Kagwe Mr. Charman, Sir, | think it is good for us to sympathise with the Stuation in
the Budget. However, | think it would assst the Minister and help Members of Parliament if we
could agree on a 25 per cent payment per every quarter. That is a good plan and the Minister can
afford it.

Mr. Chairman, Sir, if he can afford 25 per cent in the first quarter, he can afford 25 per cent

per every quarter.
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Mr. Chairman: That is okay, but if you are proposing further amendments, | would like to
have them in writing. Now, let me hear from Dr. Galgdlo.

Dr. Galgallo: Mr. Chairman, Sir, we agree with the sentiments expressed by the Minigter. |
just want to point out to him that if he gives the first tranche of 25 per cent, that means that 25 per
cent in one quarter, it means that you will be left with nine months in a year. He is saying that in nine
months, he will give five equal tranches. That means he cannot dot in five since nine is not divisible by
five.

Mr. Chairman, Sir, a better proposal iswhat hon. Kagwe hasjust proposed and | support him.

Mr. Chairman: Hon. Members, while waiting for Mr. Kagwes further proposed
amendments, could the Minister comment on this?

The Miniger for Finance (Mr. Mwiraria): Mr. Chairman, Sir, quite honestly, | do not think,
given the present circumstances, we can do it. | do not think we can do it. | would really plead with
my colleagues to accept the arrangement here. Mr. Charman, Sir, there is one advantage we have
given in this Bill, which is that once we set aside money for the Congtituency Development Fund, we
are not going to collect it back at the end of the financia year, which we normally do.

Mr. Chairman, Sir, 0, a leadt, after thefirst year, if there is ongoing work,there will be money
to continue this work. For that reason, | would plead that we leave the figures as they are because if
we do not, and things go the way they are going, then hon. Members will have to accept the redities
of; life that we are living from hand to mouth and they will get whatever will be available.

Mr. Chairman: Let us hear from an old man thistime. Mr. Ligae!

The Assstant Minigter for Transport and Communications (Mr. Ligae): Mr. Chairman,
Sir, | would like us to sympathise with the Minister but on one proviso. Mr. Minister, we do not want
to be in a stuation where the Constituency Development Fund will be the lagt item that will be
conddered. It will be unfair if you will take care of dl the other sectors and only come to the
Congtituency Development Fund as a last resort. If it is understood that whatever the risks are and
whatever little we collect will be shared equally and that the Congtituency Development Fund will
receive its share on the basis that we are collecting, then | am prepared to go by what is in the Bill on
that understanding.

Mr. Gachagua: Mr. Chairman, Sir, | think it isimportant that the Minister takes cognisance
of the mood of this House. We have aready come down from 5 per cent to 2.5 per cent on the basis
that the Minister said that is what he can afford. There are two issues here. One, as hon. Ligae hes
sad, | think let us not relegate this Fund to an issue where the Minister putsit a the bottom and, in
fact, only makesiit available when everything else is done. Secondly, the nature of some of the projects
that we may have to do on the ground is such that 10 per cent, given six times, is too little and we
must aso introduce an amount of sanity in the way we are going to fund these projects. What | mean
isthat if a project starts and we know that there is going to be a disbursement in every quarter, then
we are able to plan. Otherwise, if we leave it to the Minister's wishes that we get something whenever
it isavailable, then | think this whole Fund will not work the way it is supposed to.

Mr. Chairman, | am appealing to the Minister to give this Fund preference and look for money
everywhere to be able to meet the tranches as suggested by Mr. Kagwe.

Mr. Mwenje: Mr. Chairman, Sir, | think it is good to remind the Minister that, as concerns
this money, whatever development projects we are carrying out in our congtituencies are also going to
reduce the devdopment the Government would have done. So, it is not that this is any extra money.
He must remember that the projects we are carrying out are aso assigting the same Government in the
sarvices offered. Mr. Chairman, Sir, secondly, lately the Minister has been collecting money in
the form of Vaued Added Tax (VAT) immediately on any contract done in this country. He takes 15
per cent of the money dmost immediately. So, some of this money is again going back to him dmost
immediately. So, the way Mr. Kagwe has proposed, | do not think isin any way---
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Mr. Chairman: But we do not have any proposal yet and so---

Mr. Mwenje: Mr. Charman, Sir, once we get that proposd, because obvioudy we are
going to get it, | do not think it is harming the Minigter. | think the Minister should understand now
that we understand his postion and that iswhy we gave in originally and again he should not think---

Mr. Chairman: Let us hear thelast comment on this one from Mr. C. Kilonzo.

Mr. C. Kilonzo: Mr. Chairman, Sir, as regards this figure, if we give 25 per cert, it is only
about KshsA.5 million and we will not be able to do much and the people down there in the
congtituencies will not see the effects.

Mr. Chairman, Sir, | ill think the earlier proposal of 50 per cent is still reasonable and then we
part with the 10 per cent quarterly. In a angle constituency with eight locations, 50 per cent of that
will amount to a mere Kshsl.5 million. A water project in a single location, like a dam, will cost
Kshs2.5 million. | support the proposal of 50 per cent and then 10 per cent quarterly.

Mr. Chairman: No, but we do not have that proposed amendment. Mr. Kagwe, if you do not
bring the proposed amendment, | have to put the Quegtion asit is. Mr. Minigter, do you have anything
to say about this?

Hon. Members: Let usfinish with thisissuel

Mr. Chairman: Order, hon. Membersl Y ou know we cannot leave the House in a vacuum.
Who wantsto speak?

(Mr. Muchiri stood up
in his place)

Mr. Muchiri: Mr. Chairman, Sir, | think it is important dso to redise that if we delay the
dishursements, it will make the projects expensive because contractors are not going to wait and,
therefore, we may have to agree with Mr. Kagwe's suggestion of 25 per cent every quarterly.

| think that will be amore reasonable proposal.

Eng. Muriuki: Mr. Chairman, Sir, as Mr. Kagwe is writing the proposed amendment, dl we
are saying is that the Minister should digtribute it equaly throughout the year, at 25 per cent, on a
quarterly basis.

The Minister for Finance (Mr. Mwiraria): Mr. Chairman, Sir, | believe if it is 25 per cent
every quarter, then we can live with thet.

Mr. Chairman: Mr. Kagwe, bring the proposed amendment.

Mr. Mwenje:  Mr. Chairman, Sir, you can even read if off-head since you know it.

Mr. Chairman: Mr. Kagwe, | can read your handwriting.

(Mr. Kagwe laid the proposed
amendment on the Table)

Hon. Members | therefore, propose afurther amendment to the proposed amendment by Mr.
Kagweto Clause 47:-

THAT, Clause 47 be amended by subgtituting the expressions "25 per cent and 15 per

cent” in Subsection (2) and subgtitute in place thereof the expressions "25 per cent in

the first quarter and 25 per cent of every quarter thereafter.”

(Question of the further
amendment proposed)



4244 PARLIAMENTARY DEBATES December 3, 2003

(Question, that the words to be left out
be left out, put and agreed to)

(Question, that the wordsto be inserted
in place thereof be inserted,
put and agreed to)

(Clause 47 as amended agreed to)
(Clause 48 agreed to)
Clause 49

Mr. Chairman (Mr. Musila): Hon. Members, | have one proposed amendment by hon. Eng.
Muriuki.
Proceed, Eng. Muruiki!
Eng. Muriuki: Thank you, Mr. Chairman, Sir. | wish to move:-
THAT Clause 49 be amended by re-numbering it as Clause 49(1), and by inserting the
following new Subclause 49(2):-
"(2) The Minister may amend any of the schedules through a notice in the Gazette,
provided that amendments shall first be
goproved by Parliament before implementation”.

(Question of the amendment proposed)

(Question that the words to be left out,
be |eft out, proposed)

(Quedtion, that thewordsto be inserted in
place thereof be inserted, put and agreed to)

(Clause 49 as amended agreed to)
(Clauses 50 and 51 agreed to)
First Schedule

Mr. Chairman: Hon. Members, | have two proposed amendmentsto the Frst Schedule; the
first by hon. O.K. Mwangi and the second by hon. Angwenyi. | want to start with the one by hon.
O.K. Mwangi. Y ou can find that on page 611 of the Supplementary Order Paper.

Mr. O.K. Mwangi: Thank you, Mr. Chairman, Sir. | beg to move:-

"THAT, the Frst Schedule be amended by adding to the list of organizations to

nominate persons to the National Committee the words- "The Ingtitute of Surveyors

of Kenyd'.

The background to thisisthat the Ingtitute of Surveyors of Kenya is a widespread professional
body involved in development---

Hon. Members: No!

Mr. O.K. Mwangi: Do not say "No" because it embraces very many areas and professions
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including vauers, housing estate agents and architects. They are al members of the Ingtitute of
Surveyors of Kenya This ingtitution is involved in the day-to-day development of the country,
particularly in matters of property and development of housing.

Therefore, | propose that they become part of the organizations to nominate persons to the
National Committee.

(Question of the amendment proposed)

The Asssant Miniger for Roads, Public Works and Housng (Eng. Toro): Mr.
Chairman, Sr, | stand to support the amendment as proposed. Many Members do not know the
condtitution of the Indtitute of Surveyors of Kenya. But the composition isrelevant to the development
that will be taking place in the congtituencies. The Ingtitute of Surveyors of Kenya is comprised of land
vauers, estate valuers and land surveyors, among others. They are very important components. It was
an omission in thefirst place to have left out that ingtitution to be part of the Schedule.

Mr. Chairman: Anyone with a contrary view?

Eng. Muriuki: Mr. Chairman, Sir, whereas | do not specificaly oppose the amendment, but
for the sake of conggence, you could not add another organization in this Schedule without going
back and amending Clause 5 which says:- "Each of these to nominate two members’. So, if you add
another organization without revisting Clause 5, it would mean that now we have 14 nominees and
we are talking about 12 nominees. So, | am seeking your guidance here, unless, perhaps, we combine
this amendment together with hon. Angwenyi's amendment, so that we can see which organization to
indude in the Schedule as a House and then we shdl proceed. Otherwise, if we add another
organization without amending Clause 5, then we shall---

Mr. Chairman: That is a vaid point because if we have aready passed a limitation of the
number of members and then we add one more organization, then what is your view, Mr. O.K.
Mwangi? We have dready finalized debate on Clause 5.

Mr. O.K. Mwangi: Mr. Chairman, Sir, | do not know what would hgppen to Clause 5, but
my view isthat by leaving out
the Ingtitute of Surveyors of Kenya, we are actudly leaving out the ingtitution which is more involved
in development metters than any other.

Mr. Chairman: Yes, | get your point. But listen to Eng. Muriuki's point that we have aready
amended Clause 5. Did we not? We amended and deleted the word 12" and subgtituted it with "16".
We deleted the word "6" and then substituted it with "8". Now, | just want to ask you to be very sure
that by increasing another member here, we shall not be going beyond that amendment.

Mr. Muchiri: Mr. Charman, Sir, | think that the point being made here is that this is an
ingtitution which has more than 1,000 professionals. | dso wish the House to know that al the land
surveyors, land officers, land valuers and maintenance officers are part of thisingitution.

| sugges that we combine the Architecturad Association of Kenya with the Ingtitute of
Surveyors of Kenya, so that they will be one and you would not need to go back to the other one.
That will be afar compromise.

Mr. Angwenyi: Mr. Chairman, Sir, we amended Clause 5 in anticipation of my amendment. If
the hon. Member wanted to include this institution, then he should have amended Clause 5 to provide
for it. So, in my view, his proposed amendment has been overtaken by events.

Mr. Chairman: Yes | also want to agree because we would have perhaps amended to
increase the number of ingitutions at Clause 5. If we do that now, while it is desirable, we will now be
contravening Clause 5, which we agreed to. In view of that, what do you have to say, Mr. O.K.
Mwangi?

Mr. O.K. Mwangi: Mr. Chairman, Sir, | do not intend to withdraw my amendment. The
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reason isthat even the Architectural Association isamember of the Ingtitute of Surveyors of Kenya.

Hon. Members: No!

Mr. O.K. Mwangi: Yes, it isl Therefore, when an amendment was made to Clause 5, it was
not said that it was being amended to accommodate the First Schedule. Therefore---

The Assstant Minigter for Roads, Public Works and Housing (Eng. Toro): On apoint of
order, Mr. Chairman, Sir. Isit in order for hon. Angwenyi to midead the House by saying that his
amendment was done in anticipation of having additions, when his amendment was actualy deeting
some of the organizations?

Mr. Chairman: | haveto look at that.

Proceed, Eng. Muriuki!

Eng. Muriuki: Mr. Chairman, Sir, | was going to suggest the way forward; which is that if
we accept that the amendment in the First Schedule was taken care of by the anticipated addition in
Clause 5, we should, therefore, debate or agree on which organizetions we are going to include here,
making sure that they are eight.

Mr. Chairman, Sir, we now have al these suggestions, and we should look a each of them
and eventually subgtitute the Architecturd Association with the Ingtitute of Surveyors of Kenya. Then
we can go on, because the numbers are dready accommodated.

(Applause)

Mr. Chairman: Very well, we have to make progress!
Mr. Chairman: Hon. Members, we have to make progress. | think that it is possible for usto
look at the proposed amendment by Mr. Angwenyi, discuss them together, and see how we can solve
the metter. Can we now leave the matter a tha without putting the Quegtion and go to the
amendment by Mr. Angwenyi?
Eng. Muriuki: Can we go back?
Mr. Chairman: No!
Mr. Angwenyi: Mr. Chairman, Sir, | beg to move:-
THAT, the First Schedule be amended by
(i) deleting "The Law Society of Kenya' and substituting therefor "Kenya Farmers
Union",

(i) deleting "The Architectural Association of Kenya' and substituting therefor "Kenya
National Chamber of Commerce”,

(iii) deleting "The Ingtitute of Certified Public Accountants of Kenyd' and substituting
therefor "The Catholic Church”,

(iv) adding the following two organisations-

(8 The Nationa Christian Council of Kenya (NCCK),

(b) The Supreme Council of KenyaMudims (SUPKEM).

Mr. Chairman, Sir, for a long time, we have been proposing these professional bodies to
nationa bodies, but they do not operate in our congtituencies. Therefore, they do not understand the
interests of our congtituents. Farmers and pastoralists contribute alot to the economy of this courtry.
That is why | am proposing that we subgtitute the Law Society of Kenya with the Kenya Farmers
Union.

Mr. Chairman, the Architectural Association of Kenya should be subgtituted with the Kenya
National Chamber of Commerce which has branches in every district headquarters in this country. We
do not see the architects. They have alowed mushrooming of buildings on our road reserves. So, we
should do away with them.
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Mr. Chairman, Sir, we should substitute the I nstitute of Certified Public Accountants with our
three main reigious organisations in this country because they are everywhere in this country. These
are the Caholic Church, the Protestant Churches and the Mudims. We should add two more
organisations, namely, the NCCK and the SUPKEM.

(Question of the amendment proposed)

Mr. Chairman: Hon. Members, your aterntion is drawn to part iv(a) of what Mr. Angwenyi
has read. That should be the National Council of Churches of Kenya (NCCK).

Mr. Angwenyi, in view of the proposd that we make progress by accommodating the Ingtitute
of Surveyors of Kenya, would you probably tell uswhich of these organisations we can subgtitute with
the Ingtitute of Surveyors of Kenya?

Mr. Angwenyi: Mr. Charman, Sir, the proposed amendment by Mr. O.K. Mwangi is not
proper because it does not say what it wants to subgtitute. In fact, it should not have been accepted in
thefirg place.

Mr. Maore: Mr. Chairman, Sir, | want to briefly support the proposed amendment by Mr.
Angwenyi. The Law Society of Kenya, the Architecturd Association of Kenya, the Inditute of
Surveyors of Kenya and the Ingtitute of Certified Public Accountants of Kenya are dite bodies that
will be needed and their services can be procured by the National Committee, if it SO desires.

If you look at the Catholic Church, the Mudims, the Protestants, the Kenya
Farmers Union and the Nationa Chamber of Commerce, you will find that they are the engine of the
development committees, as they are grassroot-oriented and will be quite useful in their inputs when it
comes to deliberations.

Hon. Members. Put the Question!

Mr. Chairman: Hon. Members, we cannot go on for ever. We will make progress as follows:
I will put the question on each of the two proposed amendments. Therefore---

Mr. O.K. Mwangi: Mr. Chairman, Sir, while | appreciate hon. Angwenyi's proposd, we are
actudly talking about a nationa body. We are not taking about development at the contituency level.
These ingtitutions will be represented at the constituency level.

Mr. Chairman, Sir, | do not see what the Non-Governmentd Organisations (NGOs) Council
has to do with development. Instead of having the NGOs Council, | would like to propose that it be
substituted with the I ngtitute of Surveyors of Kenya.

Mr. Chairman: Mr. O.K. Mwangi, you are completely out of order! We cannot go that way.

Mr. Bahari: Onapoint of order, Mr. Chairman, Sir.

Mr. Chairman: No! Overruled! No more points of order on that one. Y ou will agree with me
that | have given enough time for consideration of this proposed amendment. Therefore, | want to put
the Question for the first proposed amendment by Mr. O.K. Mwangi, that the Frst Schedule be
amended by adding to the list of organisations to nominate persons to the Nationd Committee the
words " The Ingtitute of Surveyors of Kenya'.

(Question, that the words to be inserted
be inserted put and negatived)

Mr. Poghisio: Mr. Chairman, Sir, | want to draw your atention to Clause 5(2)(f).

Mr. Chairman: It was amended by Mr. Angwenyi!

Mr. Poghiso: Mr. Chairman, Sir, if the lagt part is till there and was not amended, it will
bring confusion. 1t should be sorted out before we move on to the next one. It daes-
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"---9X persons appointed by the Minister from the list and qudified in matters related

to finance, accounting, engineering, economics, rura development or law."
If that is till there, then we must reconsider this proposed amendment by Mr. Angwenyi.

Mr. Chairman: Clause 5(2)(f) was not amended. Hon. Members, | appreciate the---

Eng. Muriuki: Mr. Chairman, Sir, Clause 5(2)(f) requires that those persons who are
nominated from those ingtitutions are qualified indeed in finance, accounting, engineering, economics,
rural development or law. If they do not fit anywhere else, they will fit in rural development. So, | do
not think that is a problem.

Mr. Gachagua: Mr. Chairman, Sir, | think Eng. Muriuki is brushing this matter aside. | think
the purpose of Clause 5 wasto provide for various skills in the National Committee. That is why these
bodies are required. If | may darify, the kind of projects that we expect on the ground relate to
condruction.

It is very strange that you would remove professondls in the construction industry to sit on a
national committee where dmost 70 per cent of the money will be in that industry, and subgtitute them
with farmers. The nature of this committeeis not politicd. It is a committee to oversee the expendture
of these funds. That isthe spirit of Clause 5.

Mr. Chairman: Order, Memberd | have looked at the Bill and we have changed to eight;
eight persons appointed by the Miniger from a list submitted in accordance  with  Subsection
(iii) and qudified in matters reating to finance, accounting, engineering, economics, rura
development, law and order. One mugt fit in one of those qudlifications. Therefore, | shal put the
guestion.

Mr. Poghiso: Mr. Chairman, Sir, my interpretation of it, as much as | would wart it to
change, my hands and yours are tied because the number given there of the professions corresponds
to the six. | think it was intended that each of those professons and qudifications are met by
individuds appointed. | amjust proposing that we look at it very carefully.

Mr. M. Kariuki: Mr. Chairman, Sir, | think that there is a very important point being
overlooked. Mr. Poghisio is right; in my understanding of this Section. If you look at Clause 5, the
opening part is "shdl”", then it goesto (f). It is mandatory that we have these professonals. As
much as we want to increase the number, we cannot afford to depart from the Schedule.

In any event, the issue of religious leaders is taken care of in the Congtituency Committee.
They are taken care of. You cannot bring them to the nationa line when the Bill does not provide
that in Clause 5. There will be a serious contradiction between Clause 5 and the First Schedule, if we
try and go by what Mr. Angwenyi istrying to suggest.

Mr. Angwenyi: Mr. Charman, Sir, | am saying that each of these rdigious organisations
will provide one person. | am an economist and a Christian as well, and there are many professonds
like me who are either Chrigtians or Mudims. We have lawyers who are Mudims and others who are
Chrigtians Mr. Chairman, Sir, the fact that the professons mentioned here are only six does not
necessarily mean that they are corresponding to the nominated organisations. If it is an expert inrurd
development or economics, we can get them among the population of Christians or Mudlins.

(Quedtion, that the words to be | eft
out be left out, put and agreed)

(Question, that the wordsto be inserted
in place thereof beinserted,
put and agreed to)

(First Schedule as amended agreed to)
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Second Schedule

Eng. Muriuki: Mr. Chairman, Sir, | beg to move:-
THAT, the Second Schedule be deleted and in place thereof, substitute with a new

Second Schedule.
Mr. Chairman, Sir, my amendment is very little at the bottom, where the Bill is bringing in a

"chairman of the congtituency committee” ingtead of a "Member of Parliament." Therefore, my
amendment is generaly removing that, recognising that there will be a Member of Parliament to sgn,
there will be a member of the Congtituency Development Committee and a chairman of the Project

Development Committee.
(Question of the amendment proposed)

(Question, that the words to be left out
be left out, put and agreed to)

(Question, that the words to be
inserted in place thereof
beinserted, put and agreed to)

(Second Schedule as amended agreed to)
Third Schedule

Eng. Muriuki: Mr. Chairman, Sir, | beg to move:-
THAT, the Third Schedule be deleted and in place thereof insert the
following new Third Schedule.
Mr. Chairman, Sir, the amendmen
of the Third Schedule is to do with estimates or costs on the projects. | have worked in the projects

world and it is necessary to say what the cost isrelated to.
(Question of the amendment proposed)

(Question, that the words to be left out
be left out, put and agreed to)

(Question, that the wordsto be inserted
in place thereof beinserted,
put and agreed to)
(Third Schedule as amended agreed to)
(Title agreed to)

Clause 1

Eng. Muriuki: Mr. Chairman, Sir, | beg to move:-
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THAT, Clause 1 be amended by replacing the fullsop a the end with a comma and
then inserting the words-
"but not later than thirty days from the date of assent”
(Question of the amendment proposed)

(Question, that the word to be | eft out,
be left out, put and agreed to)

(Question, that the wordsto be inserted
in place thereof be inserted,
put and agreed to)
(Clause 1 as amended agreed to)

The Minigser for Finance (Mr. Mwiraria): Mr. Chairman, Sir, | beg to move that the
Committee of the Whole House do report to the House its consideration of the Constituencies
Development Fund Bill and its approval thereof with amendments.

(Quegtion proposed)
(Question put and agreed to)
(The House resumed)
[Mr. Speaker inthe Chair]
REPORT, CONSIDERATION OF REPORT AND THIRD READING

THE CONSTITUENCIES DEVELOPMENT
FUND BILL

Mr. Musla: Mr. Spesker, Sir, | beg to report that a Committee of the whole House has
congdered the Congtituencies Development Fund Bill and approved the same with amendments.

The Minister for Finance (Mr. Mwiraria): Mr. Speaker, Sir, | beg to move that the House
doth agree with the Committee in the said Report.

The Assstant Minister for Regional Development (Mr. Mungatana) seconded.

(Quegtion proposed)
(Question put and agreed to)
The Miniger for Finance (Mr. Mwiraia): Mr. Spesker, Sr, | beg to move that the
Congtituencies Development Fund Bill be now read the Third Time.

Mr. M aor e seconded.

(Quegtion proposed)
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(Question put and agreed to)
(The Bill was accordingly read
the Third Time and passed)
Mr. Speaker: Next Order!
BILL
Second Reading

THE APPROPRIATION BILL
(The Minister for Finance on 27.11.2003)

(Resumption of Debate interrupted
on 27.11.2003)

Mr. Speaker: Wasthere anybody on the Floor? Mr. Minister, can you respond?
The Minigter for Finance (Mr. Mwiraria): Mr. Speeker, Sir, | want to thank hon.Members
for debating the ten Bills and forpassing others through the Guillotine.
Mr. Chairman, Sir, we need this Bill fairly urgently to meet the requirements of the Government.
With those few remarks, | beg to move.
(Question put and agreed to)
(The Bill was read a Second Time and
committed to a Committee of
the whole House today)
COMMITTEE OF THE WHOLE HOUSE
(Order for Committee read)
[Mr. Speaker |eft the Chair]
IN THE COMMITTEE
[Mr. Chairman took the Chair]
THE APPROPRIATION BILL
(Clauses 2 and 3 agreed to)
(Schedule agreed to)
(Title agreed to)

(Clause 1 agreed to)
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The Miniger for Finance (Mr. Mwiraria): Mr. Chairman, Sir, | beg to move that the
Committee doth report to the House its congderation of the Appropriation Bill and its approval
thereof without amendment.

(Question proposed)
(Question put and agreed to)
[ The House resumed]
[Mr. Speaker inthe Chair]
REPORT AND THIRD READING
THE APPROPRIATION BILL

Mr. Musila: Mr. Spesker, Sir, | beg to report that a Committee of the whole House has
consdered the Appropriation Bill and approved the same without amendment.

The Miniger for Finance (Mr. Mwiraria): Mr. Spesker, Sir, | beg to move that the House
doth agree with the Committee in the said Report.

Mr. J.M. Mutiso seconded.

(Quegtion proposed)
(Question put and agreed to)

The Miniser for Finance (Mr. Mwiraria): Mr. Speaker, Sir, | beg to move that the
Appropriation Bill be now read a Third Time.

The Assstant Minigter for Regional Development (Mr. Mungatana) seconded.

(Quegtion proposed)
(Question put and agreed to)
(The Bill was accordingly read
the Third Time and passed)
ADJOURNMENT

Mr. Speaker: Hon. Members, that
concludes our business for today. The House, therefore, stands adjourned until tomorrow, Thursday,
4th December, 2003, a 2.30 p.m.

The Houserose a 6.30 p.m.



